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Self-Determination and Education Assistance Act. To build a more prosperous American future, the 
following policy changes are essential. 

  Key Recommendations 

DEPARTMENT OF THE INTERIOR
Interior – Environment Appropriations Bill

Bureau of Indian Affairs
�� Increase funding for Tribal Priority Allocations. 

Tribal priority allocations are a critical funding area for tribal governments because they cover such needs 
as economic development, welfare assistance, and natural resource management. Yet, for two decades, 
inadequate funding for Tribal Priority Allocations has hindered tribes from fully exercising their right of 
self-governance. Severe underfunding has contributed to an array of social injustices in tribal communities: 
EJOQBł?EAJP�H=S�AJBKN?AIAJP�NAOKQN?AO�D=RA�HA@�PK�QJ=??ALP=>HA�?NEIA�N=PAOĢ�=�����>EHHEKJ�@KHH=N�?KJOPNQ?PEKJ�
>=?GHKC�EO�EILA@EJC�O=BA�=J@�ABł?EAJP�PN=JOLKNP=PEKJ�OUOPAIO�BKN�PNE>=H�J=PEKJOĢ�=J@�PDA�B=EHQNA�PK�=@AMQ=PAHU�
fund Indian education has resulted in disparate rates of educational attainment for Native children.

Support for Tribal Governments 

Tribal government flags displayed at the 70th Annual Convention of the National Congress of American Indians. Photo credit: NCAI
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DEPARTMENT OF THE INTERIOR AND DEPARTMENT OF 
HEALTH AND HUMAN SERVICES
Interior – Environment Appropriations Bill

�� Fully fund Contract Support Costs at the Bureau of Indian Affairs, consistent with the 2012 Supreme Court 
decision in the 0=H=V=N�R��/=I=D�+=R=FK� D=LPAN�case.

In 2012, the US Supreme Court, in Salazar v. Ramah Navajo Chapter�=BłNIA@�PD=P�PNE>AO�?KJPN=?PEJC�=J@�
compacting under the Indian Self-Determination and Education Assistance Act of 1975 are entitled to full 
contract support costs (CSC), as a matter of basic contract law. 

Under contracts or self-governance compacts, tribes administer a vast array of governmental services, 
including providing healthcare, law enforcement services, education, housing, and land and natural resource 
I=J=CAIAJP�=O�SAHH�=O�LNKRE@EJC�I=JU�KPDAN�REP=H�OK?E=H�OANRE?A�LNKCN=IO��-NKCN=I�ŃATE>EHEPU�D=O�=HHKSA@�
PNE>AO�PK�@APANIEJA�EJPANJ=H�LNEKNEPEAO�NA@AOECJ�LNKCN=IO�=J@�NA=HHK?=PA�łJ=J?E=H�NAOKQN?AO�PK�ABBA?PERAHU�
=J@�ABł?EAJPHU�=@@NAOO�PDA�JAA@O�KB�PDAEN�NAOLA?PERA�?KIIQJEPEAO��1NE>=H�?KIIQJEPEAO�NAHU�KJ�PDAOA�
programs to help provide the very basic requirements of food, clothing, and shelter. However, the greatest 
impediment to the successful administration of these trust programs has been the failure of the federal 
government to fully fund contract support costs. 

4DAJ�?KJPN=?P�OQLLKNP�?KOPO�=NA�JKP�L=E@�PNE>AO�?=JJKP�łHH�REP=H�LKOEPEKJO�EJ�=NA=O�OQ?D�=O�DA=HPD�?=NA�
and law enforcement. Many are compelled to divert resources from other programs and services to cover 
PDAOA�ATLAJOAO�LH=?EJC�=�CNA=P�A?KJKIE?�>QN@AJ�KJ�PDA�PNE>AO�=J@�FAKL=N@EVEJC�PDA�DA=HPD�SAHB=NA�=J@�
safety of their communities. When the federal government fails to pay these costs, the government is 
both breaching its contract obligations and failing to honor its trust responsibility. The Supreme Court has 
=BłNIA@�PSE?A�PD=P�PDAOA�?KJPN=?PQ=H�K>HEC=PEKJO�IQOP�>A�BQHłHHA@��&J�PDEO�S=U�?NEPE?=H�FK>O�PD=P�OANRA�PNE>=H�
J=PEKJO�?=J�>A�NAOPKNA@�=J@�PDA�LNKIEOA�KB�PNE>=H�OAHB�@APANIEJ=PEKJ�=J@�OAHB�CKRANJ=J?A�IKNA�BQHHU�NA=HEVA@��

�CAJ?EAO�ODKQH@�FKEJ�SEPD�PDA�PNE>AO�EJ�=@RK?=PEJC�BKN�=LLNKLNE=PEKJO�OQBł?EAJP�PK�BQHHU�BQJ@�=HH�PNE>=H�
contract support cost requirements. This would avoid litigation, retain and create jobs in some of the 
poorest locations in the country, and make good on President Obama’s promise that those populations 
IKOP�RQHJAN=>HA�SEHH�O=?NEł?A�PDA�HA=OP��

�� Resolve BIA CSC claims.

In the wake of the Supreme Court’s Ramah Navajo decision, the Bureau of Indian Affairs has acknowledged 
the government’s liability for CSC shortfalls in years past. Discussions with both the agency and 
the Department of Justice have turned to establishing a framework for settling claims for past CSC 
QJ@ANL=UIAJPO�KJ�=�?H=OO�SE@A�>=OEO�PD=P�SEHH�?KRAN�=HH�PNE>AO�=J@�PNE>=H�KNC=JEV=PEKJO���PPKNJAUO�=J@�
łJ=J?E=H�ATLANPO�BKN�>KPD�OE@AO�=NA�QJ@ANP=GEJC�ATPAJOERA�SKNG�EJ�=J�=PPAILP�PK�=?DEARA�=CNAAIAJP�KJ�=�
OAPPHAIAJP�łCQNA��1DA�'QOPE?A�!AL=NPIAJP�ODKQH@�LH=?A�PDA�RANU�DECDAOP�LNEKNEPU�KJ�OAPPHEJC�PDAOA����UA=N�
old claims as swiftly as possible.
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�� Resolve IHS CSC claims.

The Indian Health Service has also acknowledged the government’s liability for CSC shortfalls in years past, 
but is dealing with claims on a tribe-by-tribe basis, rather than a class-wide basis. The IHS has stated publicly 
that recovery for past CSC shortfalls should be determined by subtracting the CSC paid in a given year from 
the CSC actually incurred in that year. This is not the correct way to address this problem. Faced with CSC 
funding shortfalls, contractors naturally spent less because they were paid less. The Supreme Court has 
=BłNIA@�PD=P�PNE>AO�ODKQH@�D=RA�>AAJ�BQHHU�L=E@�=J@�&%0�ODKQH@�NAOKHRA�=HH�KQPOP=J@EJC�?H=EIO�>=OA@�QLKJ�
SD=P�EP�SKQH@�D=RA�L=E@�A=?D�PNE>A�=J@�PNE>=H�KNC=JEV=PEKJ�=P�PDA�PEIA�EP�=S=N@A@�EPO�?KJPN=?PO��1DA�ĺ?KOP�
incurred’ model for calculating the government’s liability rewards the federal government for underpaying 
PNE>AO�=J@�LAJ=HEVAO�PNE>AO�BKN�łO?=H�LNQ@AJ?A��*KOP�BQJ@=IAJP=HHU�EP�?KJBQOAO�SD=P�S=O�OLAJP�SEPD�SD=P�
S=O�KSA@��&%0�ODKQH@�=>=J@KJ�PDA�ĺ?KOPO�EJ?QNNA@��IK@AH�=J@�QOA�PDA�=JJQ=H�&%0�ODKNPB=HH�NALKNPO�=O�=�
starting point for calculating damages in settlement. As with the BIA claims, IHS and the Justice Department 
should place the very highest priority on promptly settling the thousands of outstanding claims.

DEPARTMENT OF THE INTERIOR
Interior – Environment Appropriations Bill

Bureau of Indian Affairs
�� Fully fund Fixed Costs and Tribal Pay Costs. 

*KOP�BA@AN=H�=CAJ?EAO�NA?AERA�=JJQ=H�EJ?NA=OAO�PK�PDAEN�#ETA@� KOPO�N=PAO�A=?D�UA=N�PK�=@@NAOO�EJŃ=PEKJ=NU�
?KOPO�=OOK?E=PA@�SEPD�#NEJCA��AJAłPO�=J@�-=U� KOPO��%EOPKNE?=HHU�PNE>AO�D=RA�>AAJ�@EO=@R=JP=CA@�>A?=QOA�
PDAU�D=RA�JARAN�NA?AERA@�#NEJCA��AJAłP�#ETA@� KOP�=@FQOPIAJPO��-NAREKQO�=@IEJEOPN=PEKJO�D=RA�KJHU�
partially funded Pay Costs. Partially funding or failing to fund Pay Costs for tribes has devastated tribal 
communities by causing critical job losses. Over 900 tribal jobs have been lost, and an estimated 300 
more jobs will be permanently lost on an annual basis if 100 percent Pay Costs are not provided. The 
PNE>=H�HKOOAO�=NA�>AEJC�BQNPDAN�AT=?AN>=PA@�>U�NA?AJP�LNKFA?PEKJO�KB�?KOPO�PD=P�D=RA�>AAJ�OECJEł?=JPHU�
underestimated. The Administration needs to include this in their Budget Request to prevent further 
erosion of jobs in tribal communities.

BUDGET REQUESTS – SUPPORT FOR TRIBAL GOVERNMENTS


