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The National Congress of American Indians 
Resolution #SD-15-045 

 
TITLE:  Urging the Secretary of Interior to Pre-Empt Dual Taxation in Indian 

Country   
 

WHEREAS, we, the members of the National Congress of American Indians 
of the United States, invoking the divine blessing of the Creator upon our efforts and 
purposes, in order to preserve for ourselves and our descendants the inherent sovereign 
rights of our Indian nations, rights secured under Indian treaties and agreements with 
the United States, and all other rights and benefits to which we are entitled under the 
laws and Constitution of the United States, to enlighten the public toward a better 
understanding of the Indian people, to preserve Indian cultural values, and otherwise 
promote the health, safety and welfare of the Indian people, do hereby establish and 
submit the following resolution; and 
 

WHEREAS, the National Congress of American Indians (NCAI) was 
established in 1944 and is the oldest and largest national organization of American 
Indian and Alaska Native tribal governments; and 

 
WHEREAS, “Indian country” is defined at 18 USC 1151 as tribal lands set 

aside for Indian tribes under federal protection; and 
 
WHEREAS, tribal governments and the federal government provide the 

critical government services and infrastructure in Indian country, including roads & 
bridges, schools, hospitals, police and justice systems; and 

 
WHEREAS, the federal government has consistently failed in its treaty and 

trust obligations to fund these services for well over 100 years; and 
 
WHEREAS, Indian tribes must rely on enterprises to generate revenue, but 

enterprise operations vary greatly depending on location and business climate; and 
 
WHEREAS, the Supreme Court in Moe v. Salish & Kootenai (1976), and 

Washington v. Colville Tribes (1980) has issued confusing and one-sided rules 
regarding state taxation in Indian country where state governments can collect excise 
taxes on sales of imported products that occur on tribal lands.   At the same time, tribal 
governments retain their right to tax all sales within the reservation; and. 

 
WHEREAS, the Supreme Court rulings result in the inequity of dual taxation 

where the collection of a state tax prevents the tribal government from implementing 
its own tax, because the double taxation would drive business away; and 

 
WHEREAS, on most reservations tribal members must go off reservation to 

purchase goods and services, and it is estimated that as much as 80% of tribal 
members’ incomes are spent off-reservation. The states get all of the tax revenue on-
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reservation and off, and tribal governments are left with few viable options for raising 
tax revenue.  

 
WHEREAS, there are models at the state level that should be considered for a 

national policy.  For example, the State of Nevada by statute does not collect a state 
tax if the tribe taxes as the same or higher level, Nevada Revised Statute 370.0751.  

 
WHEREAS, through the Streamlined Sales and Use Tax Agreement (SSUTA) 

the state governments are coming to a common agreement on tax sourcing rules for 
sales taxes on internet and traditional store sales; and 

 
WHEREAS, without action, there is great risk that the antiquated tax rules in 

Indian country will be further exacerbated by a modernized state tax system. 
 
NOW THEREFORE BE IT RESOLVED that NCAI urges the Secretary of 

Interior to adopt amendments to the Indian Trader Regulations at 25 CFR 140 rules 
that would apply the tax sourcing provisions of the SSUTA to any reservation that opts 
into the system. 

 
 

CERTIFICATION 
 
The foregoing resolution was adopted by the General Assembly at the 2015 Annual Session of the 
National Congress of American Indians, held at the Town and Country Resort, San Diego, CA, 
October 18-24, 2015, with a quorum present. 
 
  
 
 
              

Brian Cladoosby, President  
ATTEST: 
 
 
       
Aaron Payment, Recording Secretary 

 
 


