
 

Native American Traditional Practices and Protected Birds 

 

The Issue 

Federal law broadly prohibits the possession and use of eagle feathers and parts, as well 

as those of certain other birds, but there is a limited exception on this prohibition for Native 

Americans engaged in religious practices.  In 2009, the U.S. Fish & Wildlife Service (FWS) 

conducted a sting operation targeting the illegal poaching and sale of eagle parts and feathers.  

Despite FWS’s goal of targeting illegal activities, the rights of innocent practitioners were 

unjustly trampled upon, and these incidents have created widespread fear in tribal communities.  

This sting operation illustrated the ambiguities in existing federal laws and policies designed to 

preserve eagles and protect traditional use of eagle feathers by Native Americans.   

Background 

The federal Bald and Golden Eagle Protection Act
1
, along with related laws and 

regulations,
2
 prohibits the taking, possession, sale, purchase, barter, transport, export, or import 

of bald and golden eagles or their parts.
3
  However, this law contains some exceptions, including 

a narrow one that allows Native Americans to obtain permits for the use of eagle parts or feathers 

in religious practices.  The U.S. Fish & Wildlife Service administers the permitting system, 

which is subdivided to include:  (a) Native American Aviary permits, issued to the leadership of 

applicant tribes for the purpose of housing eagles that are non-releasable as a result of the nature 

or severity of their injuries; (b) Religious Take permits, issued to members of tribal communities 

who can appropriately document the need for the carcass of a live bird; and (c) Individual Use 

permits, issued to Native individuals who seek eagle feathers and parts from the National 

Repository.  The permits are not transferable, although once lawfully obtained, eagle parts or 

feathers may be handed down generation to generation or transferred from one Indian to another 

in accordance with tribal or religious customs.  The sale, purchase, barter, trade, import, or 

export of eagle parts and feathers is prohibited even to permit holders.   

Over the last several decades, the President and relevant federal agencies have expressed 

their support for the protection of Native Americans using eagle parts and feathers in religious 

ceremonies.  For instance, a Presidential Memorandum by President Clinton on April 29, 1994 

required agencies to improve the collection and distribution of eagle parts and feathers to Native 

Americans for religious purposes to the “fullest extent under the law.”
4
  For 35 years, USFWS 

has had an informal policy of deference to individuals who possess noncommercial quantities of 
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eagle parts and feathers for personal or religious use, so long as the individual has a valid permit 

or is a member of a federally recognized tribe.
5
  Despite these commitments, the realities of 

enforcement have sometimes obstructed religious practice. 

Recent Efforts 

Over the past year, an eagle feathers working group made up of tribal leaders, traditional 

practitioners, representatives from national tribal organizations, and legal and technical advisors 

has convened on numerous occasions—and also participated in meetings with federal officials—

with the goal of evaluating the current regime and proposing cooperative solutions to the 

problems that have recently come to the fore.  This tribal workgroup has developed the following 

list of priority issues and would like to see them addressed. 

Priority Issues  

1. Ensuring that law enforcement activities are conducted in a manner that 

protects innocent owners and users of eagles and other protected birds, 

including: 

 Procedures governing undercover investigations,  

 Handling of sacred objects during investigations,  

 Forfeiture of parts and feathers from eagles and other protected birds and 

disposition of items seized,  

 Confiscation and return of sacred items, particularly when innocent owners are 

involved, 

 Involvement of tribal law enforcement and other officials and Native religious 

leaders in undercover operations, and  

 Training of federal agents and officials. 

 

2. Increased access to eagle feathers and other protected birds, including: 

 Distribution of eagle feathers through the repository   

 Developing alternative sources of eagle feathers, including tribal aviaries   

 

3. Systemic changes, including: 

 Development of tribal fish and wildlife codes and delegation of enforcement 

authority to tribes 

 Creation of a joint federal/tribal task force to address eagle feathers and related 

issues 

 Changes to the laws and regulations governing eagles and other protected birds  

 Protection of traditional use by state-recognized tribes 

 Customs issues 
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