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The National Congress of American Indians 
Resolution #MKE-11-034 

 
TITLE: Support for Inclusion of Legislative Proposals that Enhance the Safety 

of Native Women within the 2011 Reauthorization of the Violence 
Against Women Act  

 
WHEREAS, we, the members of the National Congress of American Indians 

of the United States, invoking the divine blessing of the Creator upon our efforts and 
purposes, in order to preserve for ourselves and our descendants the inherent sovereign 
rights of our Indian nations, rights secured under Indian treaties and agreements with 
the United States, and all other rights and benefits to which we are entitled under the 
laws and Constitution of the United States, to enlighten the public toward a better 
understanding of the Indian people, to preserve Indian cultural values, and otherwise 
promote the health, safety and welfare of the Indian people, do hereby establish and 
submit the following resolution; and 
 

WHEREAS, the National Congress of American Indians (NCAI) was 
established in 1944 and is the oldest and largest national organization of American 
Indian and Alaska Native tribal governments; and 

 
WHEREAS, American Indian and Alaska Native women are the lifeblood of 

their nations, their people, and their respective cultures, and their health and safety is 
essential to the survival of Indian nations across the country; and 

 
WHEREAS, it is critical that tribal leadership be proactive in the fight to 

combat violence against American Indian and Alaska Native women, which has 
reached epidemic rates in recent decades and threatens the lives of our women and the 
future of our people; and 

 
WHEREAS, Indian women are 2 ½ times more likely to experience violence 

than other women in the United States: more than 1 in 3 Indian women will be raped 
in their lifetimes and 39 percent will be subjected to domestic violence; and 

 
WHEREAS, the United States Department of Justice statistics show that 88% 

of all violent victimizations of Indian women from 1992 to 2001 were committed by 
non-Indians; nearly four of five Indian victims of sexual assault described the offender 
as white; and three out of four Indian victims of intimate partner violence identified 
the offender as a person of a different race; and 

 
WHEREAS, the U.S. Census Bureau recently reported that 50% of all Native 

American married women have non-Indian husbands, and thousands of other Native 
American women cohabit with, formerly cohabited with, are divorced from, or share 
children in common with non-Indian men; and 
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WHEREAS, the types of domestic or dating violence that elsewhere in the United States 
might lead to convictions and sentences anywhere between six months and five years too often 
fall through the cracks in the legal system when identical conduct arises in Indian Country; and 

 
WHEREAS, rampant violence against Native women is undoubtedly due, at least in part, 

to the absence of tribal criminal jurisdiction over non-Indian perpetrators that resulted from the 
1978 U.S. Supreme Court’s decision in Oliphant v. Suquamish Tribe; and 

 
WHEREAS, either the United States, or—in cases where the United States has delegated 

this authority to the state—the state government, has the authority to prosecute non-Indian 
offenders committing crimes against Native women on tribal lands; and 

 
WHEREAS, federal authorities regularly fail to investigate and prosecute violent crimes 

in Indian communities, as is demonstrated by recent GAO study which found that, between 2005-
2009, U.S. Attorneys’ Offices declined to prosecute 50 percent of the Indian country matters 
referred to them and 67 percent of those declined were sexual abuse and related matters; and 

 
WHEREAS, state authorities in Public Law 280 states or those similarly situated likewise 

often fail to prosecute crimes occurring on Indian lands largely due to the fact that they do not 
receive any additional funding from the United States to handle Indian Country cases, which 
typically results in an understaffed police presence on Indian lands and a reluctance on the part of 
state prosecutors to take cases that arise there; and 

 
WHEREAS, if either the federal government or the state government does not prosecute 

the non-Indian offender who commits crimes on tribal lands, then the offender goes free without 
facing any legal consequences for his actions, and the Native victim is denied any criminal 
recourse against her abuser; and 

 
WHEREAS, given the inadequate law enforcement response to violence against Native 

women, Native victims often find themselves going days, weeks, months, and even years without 
justice, and this population of victims “waiting to be served” can no longer be ignored; and 

 
WHEREAS, “the unique legal relationship of the United States to Indian tribes creates a 

Federal trust responsibility to assist tribal governments in safeguarding the lives of Indian 
women[,]” as acknowledged by the Violence Against Women Act of 2005; and 
 

WHEREAS, under Article 22 of the United Nations Declaration on the Rights of 
Indigenous Peoples—which was endorsed by the Obama Administration on December 16, 
2009—it is the United States’ duty to “…ensure that indigenous women…enjoy the full 
protection and guarantees against all forms of violence and discrimination…;” and 
 

WHEREAS, in the recent Report of the Special Rapporteur on Violence Against Women, 
its Causes and Consequences, written by Special Rapporteur Rashida Manjoo after her mission to 
the United States, Ms. Manjoo explicitly recommends that the United States take the following 
actions to combat violence against Native women: 

 
(a) Prioritize public safety on Indian land by fully implementing and funding 

the Violence against Women and Tribal Law and Order Acts. 
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(b) Assist tribal authorities in their efforts to respond to violence against 
women, including by allowing these law enforcement agencies to access 
federal criminal databases and by establishing, in consultation and 
cooperation with Indian nations, a national reporting system to investigate 
and prosecute cases of missing and murdered Native-American women. 

(c) Establish federal and state accountability for the investigation and 
prosecution of violent crimes against Native-American women. The 
government should also ensure that state authorities recognize and 
effectively enforce tribal court protection orders. 

(d) Increase resource allocation to Indian tribes and tribal non-profit 
organizations providing services to women to develop comprehensive 
services for survivors of sexual and domestic violence. 

(e) Consider restoring, in consultation with Native-American tribes, tribal 
authority to enforce tribal law over all perpetrators, both native and non-
native, who commit acts of sexual and domestic violence within their 
jurisdiction; and 

 
WHEREAS, the Obama Administration Justice Department recognizes the unique law 

enforcement challenges that Indian nations face, has acknowledged that the current rates of 
violence against Native women are unacceptable, and has demonstrated their commitment to 
combating violence against Native women through the creation of the Violence Against Women 
Federal and Tribal Prosecution Task Force and through numerous tribal consultations and 
listening sessions on the matter; and 
 

WHEREAS, Indian nations and tribal service providers require essential resources to 
respond to violence perpetrated against American Indian and Alaska Native women, as well as to 
provide services to women victims seeking assistance. 
 

NOW THEREFORE BE IT RESOLVED, that the NCAI does hereby support and urge 
Congress to amend the Violence Against Women Act of 2005 to: 

 
1) restore optional, concurrent tribal criminal jurisdiction over non-Indian perpetrators of 

domestic violence, sexual assault, and related crimes that are committed within the 
exterior boundaries of the reservation; 

2) make additional resources available to tribes who wish to exercise the aforementioned 
criminal jurisdiction over non-Indians; 

3) clarify that every tribe has full civil jurisdiction to issue and enforce protection orders 
involving any persons, Indian or non-Indian; 

4) create an “above the cap” reserve in the Victims of Crime Act (VOCA), or 
alternatively, a 10% VOCA tribal set-aside, that would fund tribal government 
programs and non-profit, non-governmental tribal organizations, located within the 
jurisdictional boundaries of an Indian reservation or Alaska Native Village, that 
provide services to Native women victimized by domestic and/or sexual violence; 

5) amend the Sexual Assault Services Program to: a) increase support for culturally 
appropriate services designed for Native women by tribal service providers; and b) 
clarify that tribal service providers outside of and within the jurisdiction of an Indian 
tribe are eligible to apply to state entities administering SASP formula funding from 
USDOJ; 
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6) amend the definition of “rural” so that of all American Indian and Alaska Native tribes 
are eligible for funding under OVW’s Rural Grant Program; 

7) increase resources for and enhance the ability of tribes located within Public Law 280 
states (or states similarly situated) to respond to sexual and domestic violence; and 

8) create more federal accountability in the annual OVW consultation process; and 
 

BE IT FURTHER RESOLVED, that this resolution shall be the policy of NCAI until it 
is withdrawn or modified by subsequent resolution. 

 
 
 

CERTIFICATION 
 
The foregoing resolution was adopted by the General Assembly at the 2011 Mid-Year Session of 
the National Congress of American Indians, held at the Frontier Airlines Center in Milwaukee, 
WI on June 13-16, 2011, with a quorum present. 
 
  
              

President   
ATTEST: 
 
       
Recording Secretary 
 

 


