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The National Congress of American Indians 

Resolution #TUL-04-025 
 

TITLE: Opposition to Amending the Indian Gaming Regulatory Act Which 

Would Provide the NIGC with Duplicative Authority over Class III 

Gaming 

 

WHEREAS, we, the members of the National Congress of American Indians 
of the United States, invoking the divine blessing of the Creator upon our efforts and 
purposes, in order to preserve for ourselves and our descendants the inherent 
sovereign rights of our Indian nations, rights secured under Indian treaties and 
agreements with the United States, and all other rights and benefits to which we are 
entitled under the laws and Constitution of the United States, to enlighten the public 
toward a better understanding of the Indian people, to preserve Indian cultural values, 
and otherwise promote the health, safety and welfare of the Indian people, do hereby 
establish and submit the following resolution; and 
 

WHEREAS, the National Congress of American Indians (NCAI) was 
established in 1944 and is the oldest and largest national organization of American 
Indian and Alaska Native tribal governments; and 

 
WHEREAS, Congress enacted the Indian Gaming Regulatory Act (IGRA) in 

recognition of the retained authority of Indian Tribes to conduct gaming on their lands 
to generate governmental revenue and the original intent of Congress was to preserve 
the sovereign authority of Tribes to conduct regulated Indian gaming on Indian lands; 
and 

 
WHEREAS, IGRA’s goals were to promote tribal economic self-sufficiency, 

strengthen tribal governments, and to provide for the regulation of Indian gaming; and 
 
WHEREAS, IGRA’s regulatory framework provides: that tribal governments 

retain exclusive authority to regulate class I gaming; that Tribes share regulatory 
responsibility with the National Indian Gaming Commission (NIGC) for class II 
gaming; that Tribes share regulatory responsibility with State governments for class 
III gaming, and authorizes the NIGC with only limited oversight of Indian gaming 
activities; and 

 
WHEREAS, tribal governments invest over $295 million each year on 

regulation, including: $228 million on tribal regulation; $55 million to reimburse State 
governments for their role in regulating tribal gaming operations; and $12 million to 
fund the NIGC; and  

 
WHEREAS, the U.S. Department of Justice has repeatedly found that this 

comprehensive framework of regulation is working to shield Indian gaming from 
systemic criminal activity; and 
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WHEREAS, in 1999, the NIGC issued mandatory regulations for Minimum Internal 
Control Standards (MICS), which it has attempted to apply over class III Indian gaming operations; 
and 

 
WHEREAS, the District of Columbia Federal District Court in Colorado River Indian 

Tribes (CRIT) v. NIGC affirmed the decision of an NIGC-appointed Administrative Law Judge, 
which held that the NIGC does not have authority to issue mandatory regulations, including the 
MICS, over class III gaming; and  

 
WHEREAS, the court found that instead Congress intended that the Tribal-State compact 

process governs the operation of class III gaming; and  
 
WHEREAS, in light of the CRIT v. NIGC decision, the NIGC is seeking legislation to 

amend IGRA that would provide the NIGC with broad authority to regulate class III gaming; and  
 
WHEREAS, such authorization intrudes upon tribal sovereignty, and would disturb the 

carefully crafted balance of authority between Tribes, States, and the Federal government in IGRA; 
and  

 
WHEREAS, the NCAI has coordinated its policy on this issue with the National Indian 

Gaming Association through the NIGA/NCAI Tribal Leaders Task Force; and 
 
WHEREAS, the NIGC possesses substantial regulatory oversight authority to review and 

approve tribal gaming ordinances; review and conduct background investigations; receive 
independent annual audits of tribal gaming facilities; approve management contracts; and work 
with tribal gaming regulatory agencies to promote tribal implementation of tribal gaming 
ordinances; and 

 
WHEREAS, it is the policy of the U.S., as reflected in Executive Order 13175 and 

President Bush’s Executive Memorandum dated September 23, 2004, to require the NIGC to use 
the least intrusive means available to achieve agency goals. 

 

NOW THEREFORE BE IT RESOLVED, that the NCAI does hereby oppose any 
amendments to IGRA which would alter the regulatory framework set forth in IGRA or interfere in 
the provisions contained in approved tribal-state gaming compacts; and  

 
BE IT FURTHER RESOLVED, that the NCAI urges the NIGC to provide full and 

meaningful consultation with all affected tribal governments in accord with Executive Order 
13175, President Bush’s Executive Memorandum dated September 23, 2004, and the NIGC’s own 
Consultation Policy before developing a federal legislative proposal to amend IGRA; and 

 

BE IT FURTHER RESOLVED, that the NCAI urges the NIGC to respect tribal 
governments and acknowledge tribal laws and ordinances that maintain minimum internal control 
standards; and 

 

BE IT FINALLY RESOLVED, that this resolution shall be the policy of NCAI until the 
aforementioned proposal is withdrawn from consideration by the Administration. 
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CERTIFICATION 

 
The foregoing resolution was adopted at the 2005 Annual Session of the National Congress of 
American Indians, held at the 62nd Annual Convention in Tulsa, Oklahoma on November 4, 2005                                                                          
with a quorum present. 

 
 

____________________________________ 
President 

 

ATTEST: 

 

 

_______________________________________ 
Recording Secretary 

 
Adopted by the General Assembly during the 2005 Annual Session of the National 

Congress of American Indians held from October 30, 2005 to November 4, 2005 at the 
Convention Center in Tulsa, Oklahoma. 


