
SECTION-BY-SECTION OF S. 3320, tribal LAW & ORDER act of 2008
Title I.  Federal Accountability and Coordination

Section 101.  Office of Justice Services.—Section 101(a) would require the Interior Department’s Office of Justice Services to hold regular consultations with tribal leaders, and to provide technical assistance and training to tribal police.  This provision would also require the Office of Justice Services to submit annual spending and unmet needs reports to Congress. It would also require OJS to coordinate with the Department of Justice to develop a long term plan to address the tribal jails system.

Section 101(b) would authorize BIA police to make warrantless arrests where the officer has probable cause to believe that a suspect committed any crime in Indian country.  Current law limits warrantless arrests to felonies.  25 U.S.C. §§ 2802-2803.
Section 102.  Declination Reports.—This section would require U.S. Attorneys to coordinate with tribal justice officials when declining to prosecute a reservation crime.  It would also require U.S. Attorneys to maintain data on declinations, and to publish an annual report on declinations for each Federal District responsible for prosecuting crimes in Indian country.  25 U.S.C. § 2809. 
Section 103.  Prosecution of Indian Country Crimes.—Section 103 would clarify that U.S. Attorneys may appoint tribal prosecutors and other Indian law experts as special Assistant U.S. Attorneys to prosecute reservation crimes in federal court.  This provision would encourage such appointments, and urge the U.S. Attorneys to coordinate with the Federal District and Magistrate courts when such appointments are made. 28 U.S.C. § 543.
This section would also define responsibilities of Assistant United States Attorneys serving as Tribal Liaisons.  It clarifies that Tribal Liaisons will coordinate prosecutions of reservation crimes, and be responsible for developing multi-disciplinary task forces, and communicating with tribal leaders and law enforcement officials.  25 U.S.C. § 2810 (new).  
Section 104. Department of Justice Agencies.—Section 104 would elevate the Department of Justice’s Office of Tribal Justice within the Deputy Attorney General’s office.  It would also define OTJ’s role to develop and direct the Department’s Indian affairs policies, and coordinate and consult with tribal leaders on matters affecting their interests.  25 U.S.C. § 3667 (new).
This section would also establish an Office of Indian Country Crime within DOJ’s Criminal Division.  The Office would be responsible for developing policies to enhance prosecutions, and coordinating task forces to address Indian country crime.  25 U.S.C. § 2811 (new).  
Title II.  State Accountability and Coordination

Section 201. Public Law 280.—Section 201 would amend Public Law 280 to permit an Indian Tribe to request federal assistance in investigating and prosecuting reservation crimes, providing the United States with concurrent authority over reservation crimes.  25 U.S.C. § 1321, 18 U.S.C. § 1162.
Section 202. Incentives for Tribal-State Cooperation.—Section 202 would authorize the Attorney General to provide grants, technical, and other assistance to encourage tribal, state, and local law enforcement agencies to enter into cooperative law enforcement agreements to combat crime in Indian country and nearby communities.  New program.
Title III.  Empowering Tribal Justice Systems

Section 301. Empowering Tribal Law Enforcement Agencies.—Section 301(a) would require Interior to permit greater flexibility in training for law enforcement officers serving Indian country, including permitting candidates to train at State and tribal academies, tribal colleges and other training centers that meet Peace Officer Standards and Training. 25 U.S.C. § 2802.
Section 301(b) would enhance existing law to grant Special Law Enforcement Commissions to authorize tribal officers to enforce violations of federal law committed on Indian lands.  It would require the BIA and DOJ to coordinate to provide trainings in Indian country to certify tribal officers, and add requirements to expedite the MOU process with the BIA.  25 U.S.C. § 2804.
Section 302. Drug Enforcement in Indian Country.—Section 302 would authorize DOJ’s Drug Enforcement Agency to provide technical and grant assistance to tribal police to address drug trafficking in Indian country.  This provision would also require the DEA to place tribal law enforcement officials on the advisory panel to develop and coordinate educational programs to fight drug trafficking.  21 U.S.C. §§ 872, 872a, 873, 878(a).
Section 303. Access to National Crime Databases.—Section 304 would provide tribal law enforcement officers broader authority to access and input information into the National Crime Information Center and similar federal criminal databases.  This provision would also direct the Attorney General to ensure that tribal officers meeting either state or federal standards would gain access to the databases.  Tribal officers would be treated as federal officers for purposes of sanctions for misuse of the databases.  28 U.S.C. § 534.
Section 304. Tribal Court Sentencing.—This section would acknowledge the ability of tribal courts to sentence offenders for up to 3 years imprisonment, a $15,000 fine, or both, where the Tribe provides counsel for indigent defendants and meets other Constitutional standards.  This provision would also permit tribal courts to sentence offenders to serve time in: (1) the tribal facility that meets minimum federal standards; (2) the nearest appropriate federal facility pursuant to an agreement with the Bureau of Prisons and at the cost of the United States; (3) in a State facility pursuant to a tribal-state agreement; or (4) the Tribe’s alternative rehabilitation center or such other alternative form of punishment as determined by the tribal court judge, pursuant to tribal law.  25 U.S.C. § 1302.  
Section 305. Indian Law and Order Commission.—Section 306 would establish a federal commission made up of tribal, federal, and state & local justice officials, and other experts.  The Commission would be tasked with reviewing the current justice system as it relates to Indian country, and providing recommendations to enhance the prosecution and prevention of crime in Indian country.  New section.
Title IV.  Resources for Tribal Justice Programs
Section 401. Indian Alcohol and Substance Abuse.—This section would reauthorize and amend the Indian Alcohol and Substance Abuse Act which provides grants: (1) for summer education and activity programs for tribal youth; (2) to develop tribal juvenile codes; and (3) to construct halfway houses and detention centers for youth in tribal custody.
This provision would also direct the Substance Abuse and Mental Health Administration (SAMHSA) to take the lead role in interagency coordination on tribal substance abuse programs.  It would also direct SAMHSA to establish an Office of Indian Alcohol and Substance Abuse, that would develop a framework for setting interagency communication goals, and provide technical assistance to tribal governments.  25 U.S.C. §§ 2401 et seq.
Section 402. Tribal Courts Programs.—Section 402 would reauthorize the Indian Tribal Justice Support and Technical & Legal Assistance Acts, which provides funding for tribal court judicial personnel, public defenders, court facilities, development of records management systems, and other needs of tribal court systems. 25 U.S.C. §§ 3601-21, 3651-81.  
Section 403. Tribal COPS Program.—Section 403 would reauthorize and amend the Tribal Resources Grant Program within the Community Oriented Policing Services Office of DOJ.  It would authorize long term funding for the hiring and retention of tribal law enforcement officers, and remove matching requirements.  42 U.S.C. § 3796dd.
Section 404. DOJ Tribal Jails Program.—This section would reauthorize and amend the DOJ tribal jails construction program.  It would authorize and encourage the construction of regional detention centers for long-term incarceration, and would require DOJ to consult with the Interior Department and tribal governments in development of a 5-year plan for the construction, maintenance, and operation of tribal detention and alternative rehab centers.  42 U.S.C. § 13709.
Section 405. Assistant Probation Officers.—Section 406 would authorize and encourage the Director of the Administrative Office of the United States Courts to appoint Indian country residents to serve as assistant probation and parole officers to monitor federal prisoners living on or reentering Indian lands.  This provision would also encourage the Director to offer services at more convenient locations closer to Indian country.  25 U.S.C. § 3651 et seq.  
Section 406. Tribal Youth Program.—Section 407 would amend the Juvenile Justice and Delinquency Prevention Act by establishing a Tribal Youth Program in Title V, and authorizing the Director to provide grants to tribes to establish youth leadership programs, tutoring and remedial education, develop job training skills, and other activities aimed at reducing delinquency in tribal youth.  42 U.S.C. § 5783.  
Title V.  Indian Country Crime Data Collection and Information Sharing
Section 501. Uniform Indian Country Crime Reporting.—Section 501 would require all federal law enforcement officers responsible for investigating and enforcing crimes committed in Indian country to coordinate in the development of a uniform system of collecting and reporting such crimes, including if feasible, amending the Uniform Crime Reports monthly returns to acknowledge that crimes were committed in Indian country.  42 U.S.C. § 3732.
Section 502. Tribal Data Collection Program.—This section would authorize and direct the Interior Department’s Office of Justice Services, in coordination with the Department of Justice, to develop a program to aid tribal police departments to establish information systems to uniformly collect and analyze criminal data.  25 U.S.C. § 2802.
Section 503. Tribal Criminal History Record Improvement Program.—Section 503 would authorize the Director of the Bureau of Justice Assistance to provide criminal information system grants to Indian tribes to address multi-jurisdictional crimes and establish secure information sharing systems to enhance investigations and prosecutions.  42 U.S.C. § 3796h. 

Title VI.  Domestic Violence and Sexual Assault Enforcement and Prevention
Section 601. Notification of Tribal Governments.—Section 602 would require the Director of the Bureau of Prisons and the Director of the Administrative office of the U.S. Courts to: (1) notify tribal justice officials when a person in federal custody will return or move to Indian country; and (2) register the offender according to the appropriate registry requirements.  18 U.S.C. § 4042.
Section 602. Domestic and Sexual Violence Training.—Section 602 would require the Office of Justice Services, in coordination with the Department of Justice, to develop specialized family violence training for all law enforcement officers and prosecutors responsible for investigating and prosecuting crimes of sexual violence in Indian country.  This provision would also require Bureau of Indian Affairs and tribal criminal investigators to take annual sexual violence and evidence collection certification classes, and require the Bureau to make such trainings available to tribal law enforcement officials in Indian Country.  25 U.S.C. § 2802.
Section 603. Testimony by Federal Employees.—Section 603 would require federal employees to testify in tribal court pursuant to request or subpoena on matters within the scope of their duties, unless their supervising officer finds that such testimony would violate Department police to maintain impartiality.  25 U.S.C. § 2801 et seq.  
Section 604.  Coordination of Federal Agencies.—Section 604 would require the Bureau of Indian Affairs, the Indian Health Service, and the Department of Justice to coordinate to develop victims services, victim advocate training programs, and identify obstacles to prosecuting crimes of domestic violence and sexual assault.  25 U.S.C. § 2801 et seq.
Section 605.  Sexual Assault Protocol.—This section would require the Indian Health Service to establish standardized sexual assault protocol at tribal health facilities.  25 U.S.C. §1611 et seq.
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