Denver BIA Modernization Meeting Breakout Group Notes

Land: The workgroup identified three issues that could be addressed in the short term:
1)  Estate Planning – In 2005, the BIA made a decision to stop providing will writing and storage services to Indian land owners.  This decision has been widely criticized as detrimental to the probate process and leading to increased fractionation.  The group encouraged the BIA to reconsider these decisions and to reinstitute will storage and provide funding for estate planning.

2)  Appraisals – The group identified a problem with the BIA performing unnecessary appraisals.   Appraisals are not needed when it is a gift deed or when the tribe has already performed its own appraisal of a transaction.  The additional BIA appraisal causes significant delays and the resources would be better focused on other transactions where an appraisal is necessary and there is a backlog.  There are no statutes or regulations requiring these appraisals for most transactions, so a change in policy could be made relatively easily.  

3)  Land to Trust Backlog – As noted above, the BIA Office of Trust Services has implemented a tracking system for land to trust transaction.  The group encouraged the BIA to continue its efforts and focus additional resources on making decisions on land to trust applications, particularly for non-gaming acquisitions both on and off reservation.  The group encouraged the BIA to improve communication with tribes about how to make sure that their applications are in the “ready for consideration” category.   The group also encourage the BIA to continue it efforts to streamline the central office review process for off-reservation non-gaming transacations.

Longer Term Land Issues:

Fractionation – The problem of fractionation was identified as a long term issue.  The suggestion was made that the BIA should use available data from TAAMS to identify the reservations and tracts of land where fractionation is most problematic, and then convene a special workgroup to work with these tribes on solutions.  An NCAI paper on fractionation solutions was circulated (link: that paper).   At the same time, the BIA should also implement measures to prevent fractionation by providing will writing services and land consolidation aimed at unfractionated or lightly fractionated land.  Funding for the Indian Land Consolidation Program and tribal inheritance codes were discussed.  The group requested that the BIA provide detailed fractionation data to assist the group in addressing fractionation problems.

Staffing and Decision Making Authority – The group also made recommendations about the great need to increase staffing for land functions at the BIA, and the need to delegate decision making on most land issues down to the Superintendent level to avoid the long delays.

Trust Reform – A number of other issues related to trust reform were discussed including settlement of trust litigation, increasing self-determination for tribal management of lands, and sunsetting or reorganizing the Office of Special Trustee.  It was generally agreed that these are longer term issues that are likely to be addressed by the next Administration.

Energy – A number of energy issues were discussed.  There will be an extensive meeting on energy issues and Modernization at the NCAI Midyear Session in Reno, Nevada on Sunday June 1, in conjunction with the Council of Energy Resource Tribes.

