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RESOLUTION #MSH-01-019

Title: Requesting Continued Support for Reimbursement to Indian
Health Service Units for Cost of Treating Non-Indian

Individuals

WHEREAS, we, the members of the National Congress of American Indians
of'the United States, invoking the divine blessing of the Creator upon our efforts and
purposes, in order to preserve for ourselves and our descendants the inherent
sovereign rights of our Indian nations, rights secured under Indian treaties and
agreements with the United States, and all other rights and benefits to which we are
entitled under the laws and Constitution of the United States, to enlighten the public
toward a better understanding of the Indian people, to preserve Indian cultural values,
and otherwise promote the welfare of the Indian people, do hereby establish and
submit the following resolution; and

WHEREAS, the National Congress of American Indians (NCAI) was
established in 1944 and is the oldest, largest, and most representative national
American Indian and Alaska Native tribal government organization; and

WHEREAS, the Indian Health Service (“IHS”) operates service units
throughout the United States that are intended to provide medical care to American

Indians; and

WHEREAS, the Indian Health Service is funded by Congressional
appropriation but is not funded at a level of need required by American Indians; and

WHEREAS, accredited service units are required to adhere to the Emergency
Medical Treatment and Active Labor Act (“EMTALA”) 42 U.S.C. § 1397dd (1992

and Supp. 2000); and

WHEREAS, the EMTALA mandates that accredited medical facilities
provide emergency medical services to non-eligible people or risk losing accreditation;
and
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WHEREAS, THS service units have increasingly provided medical services to non-Indians
in need of emergency care, including many thousands of individuals who are brought to these service

units by the United States Border Patrol; and

WHEREAS, IHS service units have incurred substantial costs from treating non-Indian
patients brought to these units by the United States Border Patrol and are therefore eligible for

reimbursement which has not yet been provided; and

WHEREAS, the failure to reimburse IHS service units for these medical care costs at a time
when American Indians and Alaska Native patients are funded below their level of need substantially
reduces the available resources for Indian patients; and '

WHEREAS, NCAT has previously supported reimbursement to the IHS service units for the
cost of treating non-Native individuals by its adoption of Resolution No. STP-00-051 at NCAI’s

2000 Annual Session.

NOW THEREFORE BE IT RESOLVED, that NCAI does hereby support reimbursement
to Indian Health Services Units for cost of treating non-Indian individuals; and

BE IT FINALLY RESOLVED, that NCAI does hereby request that the United States
Department of Justice and the Immigration and Naturalization Service consult with Federally
recognized tribes in an effort to receive reimbursement for services provided.

CERTIFICATION

The foregoing resolution was adopted at the 2001 Mid-Year Session of the National Congress of
American Indians, held at Foxwoods Resort Casino in Mashantucket, Connecticut on May 13-16,

2001, with a quorum present.

Susan Masten, President
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n y the General Assembly during the 2001 Mid-Year Session of the National Congress of
American Indians, held in Mashantucket, Connecticut on May 13-16, 2001. -
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