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RI_ZNG Z,1%1__ BETWEEN
THE _ DU _ _ OF L_.KE SUPERXO_ CHZP_w_

AND

ST, T.,_U_S COUNTYt MINNESOTA

This Agreement between the Fond du Lac Band of Lake Superior

chippewa ("Band") and St. Louis County, Minnesota ("County"),
concerning the coordination of law enforce_nent services on that

part of the Fond du Lac Reservation which lies within the County,
shall be governed by the terms and conditions herein.

P2CITALS=

WHEREAS, the Fond du Lac Band is a fedszally recognized Indian
tribe which retains the powers of self-government under

the Treaty of LaPolnte of September 30, 1854, I0 Star.
1109, Article VI of the Revised Consti_tion of the

Minnesota Chippewa Tribe, the Indian Reorganization Act
of 1934, 25 U.S.C. _ 476, and federal common law; and

WHEREAS, St. Louis County is a political subdivision of the State
of Minnesota which possesses cri_Linal jurisdiction over
the Fond du Lac Reservation pursuant to 18 U.SIC. _ 1162;

and

WHEREAS, the County and the Band have a common interest and

responsibility to protect the publlo safety within that
portion of the Fond du Lee Reservation that lles within
St. Louis Country and d_sire to enter into a cooperative

agreement to enhance law enforcement on the Fond du Lac
Reservation; and

WHARF, S, "the Fond du Lac Band has created a law enforcement unit

for the purpose of in_rowing the publi= safety of all '"

persons within the Fond du Dec Reservation; and

WH_RE_S, the State of Minnesota, pursuant and st%bJect to MAnn.
Star. S 626.92, has recognized the authority of the law

enforcement officers of the Fond du Lac Band to enforce
the laws of _he State of Mi_esota on the Fond du Lac

Reservation, and to process such enforeeraent through the

St. Louis County Sheriff's Department and County

Attorney's office, subject to an agreement between the

Band and the County;

NOW THEREFORE, the Fond du Lsc Band and St. Louis County hereby

enter into this Cooperetlve Agreement and agree as follows:
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1. etr_oszs,p_,_ CO0_T2"W __

The purposes of this Cooperative Agreement are to:

a. Recognize and clarify the relationship, authority and

responsibilities of the Band and the County relating to
the enforcement of the laws of the State of Minnesota on

that portion of the Fond du Lac Reservation which lies
within S_. Louis County.

b. EstabliSh a process by which the Band and the County will

week together cooperatively to enhance public safety
efforts on the Fond du Lac Reservation.

c. Preserve the parties' respective Jurisdictions on the
FOnd du Lac Reservation so that neithe_ the Band nor the

county is conceding any claim to Jurisdiction by entering
this Cooperative Agreement.

The Fond du Lac Band is authorized, pursuant and subject to

Minn. Star. S 626.92, to enforce the laws Qf the State of

Minnesota on the Fond du Lac ReServation, under the following

conditions :

a. The Band agrees _o be subject to liability for the torts
of its officers, employeeS, and agents a=tlng within the

scope of their employment or dutims arising out of the
exerGise of state authority to the s_uno eKtent as a

municipality under Minn. Sta_., ch. 466l

b. The Band waives its sovereign _/m_u_ity for purpOseS of

clai_ arising out _f the exercise of state authority to
the same extent as a municipality under Minn. Star., ch.

466;

c. The Band files with _he Minnesota Board of Peace Officer

Standards and TEainlng a bond or certificate of insurance

for liability coverage for the maximum amounts set forth

under Minn. Star. 5 466.04 or establishes that liability

coverage exls_s under the Federal Torts Claims Aat, 28
U.S.C. _1346(b} et al._ as extended to the Band pursuant

to the Indian Self-Determination and Education Assistance

Act of 1975, 25 U.S.C. _ 450f(c);

d. The Band files with the Minn_sot_ Board of Peace OZficsr
Standards and Training a certificate of insurance for

liability of its law enforcement ozficers, employees and

agents for lawsuits under the united States Constitution
or establishes that liability coverage exists under the
Federal Torts Claims Act, 28 U.S.C. 51346(b) et al., as
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extended to the Band pursuant to the Indian Self-
DetermLnation and Education Assistance Act of 1975, 25
U.S.C. _ 450f(c); and

e. The Band agrees Co be subject to Minn. Star. S 13.82 and
any o_her Minnesota statute6 applicable to data practices
of law enforcement agencies.

3. OBGERVANCEOFCOO_TY PROC_D_S

In all m_tters involving the exercise of state authority under
the provisions of this Agreement, Band officers shall operate
acco=dlng to procedures which are consistent with _hose of the
County.

4. _.I'RmTZONOT__mmaZmDZCTZS_AWD _SPONS_B_z_z

Nothing in this Agreement shall be construed to limit or to
release the County f_om c_iminal jurisdiction or
responsibility o_hsrwise possessed by the County under
applloable law. The County shall exercise primary
investigative responsibility over ¢rL_inalmatters, and shall
coordinate such investigations with the Band agency.

-_ ....... -u

The boundaries of _hat pert of the Fond du Leo Reservation and
trust lands affected by this Agreement are as identified by
the map attached hereto as Exhibit A,

Ba_d officers shall pursue their respective aotivitles under
this Agzeement in a manner whlah iS consistent with th_
community policing progra_ described at Exhihit B, _,

This Agreement shall continue until terminated by either party
pursuant to Section 18.

a, ._G_CG._.;_, In a_ _at_er involving the custodial
arrest of an individual by a Band law enforcement offioer
under the provisions of this Agreement which occurs
wlthln that part of _he Fond du Lac Reservation which
lles within St, Louis County, the _us¢cdy of such
individual shall be transferred _o ehe St. Louis County
Jell and the Sheriff shall be obligated to receive and
incarcerate such individuals pursuant to applicable
Minnesota law and in the same manner as he processes all
other incarcerations.
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b. _. In any matter involving the citation of an

individual by a Band law enforcement officer under the
provisions of this Agreement that e_eurs within that part
of the Fond du Lac Reservation which lies within St.

Louis County, the prosecution of such individual shall be

by the St. Louis County Attorney pursuant to applicable
Minnesota law and i_ _h_ same manner as he presec_tes
other violations of Minnesota law.

9. EXC_n___._r_ OF 'r_mmm_MX0M AND, COIQ4_'_ZC_ZOM

a. Admlnlstrstlv_ _nformation. The Band and County agree to

provide, in a timely manner and when requested,
information and data necessary to implement this

Agreement. Such information may include, but will not be
limited to, the following:

i. Information relating to their respective laws;

2. Information relatlng to the Reservation boundaries;

3. Information relating to certification of officers;
4. InfoEmmtion relating to staffing and operations on

the Fond du Lac Reservation;

5. InfoZTeation =elating to equipment invent=ry

capabilities;
6. _nfoz_nation relating to their respective court

systems ; and
7. Policies and procedures.

All information exchanged under this Agreement shall be
maintained in accordance with the Minnesota Government

Data Practices Act, Mirth. Star. Oh. 13.

b. _v__]mloation An Dispatch Rvstem. The County shall
enable Band law enfoEcament officers to parti01pate in

the radio dispatch system of the County as necessary to
enable Band offi¢eEs to respond to emergenuies and

requests for assistance on the Reservation.

c. Investigative Ra_erts. In exaru_sing authority under

thl8 Agreement, Band law enforcement off lucre shall

prepare investigative reports in accordance wlth the

Countyrs procedures, and a_ the request of the Sheriff

shall perform any additional or supplemental
investigation, including inteEviewing of necessary
witnesses mr the execution of any necessary process

including search warrants.

c:l. Court An_am_noes. Band officers shall be available for

any hearing in St. Louis County Court upon written notice
from the St. Louis County Attorney, providmd that

reasonable attempts will be made to accommodate an
officer's schedule, and that necessary continuances will

be req_lested d_e to officer illness, vacation, or other
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conflicts which may prevent an officer from attending a
scheduled proceeding.

_0. DESX_WAT_DCONT_T POSX_Z_NS

The designated position of each party for the pmrposes of
coordinating communications and receiving written notices

under this Agreement shall be as follows:

FOR ST. LOUZS COUNTX: Sheriff

i00 North 5th Av_nu_ West

Suite 103

Duluth, Minnesota 55802

fOR TEE _D DULAC

B_D: Chief Law Enforcement 0ffi0er

1720 Big Lake Road

Cloquet, Minnesota 55720

11. l_z_.agc:M'_'lz,.,.,_,.z,m xozrx_J_m_,

_aoh party shall be responsible Zor its own personnel,
equipment and supplies and foe injuries o= death to any such

parseD/tel, or to damage to any equip_=nt or supplies, except

that, when one party f_ishes ec/_ipment or supplies fom use
hy the other party's law enforcw_e.t persora%el, much equipment

or supplies shall be returned in its original condit£oa or
shall be repaired or replaced, as appropriate and as

ci=cu_stanues permit. It is understood that the oZZicers of
the Fond du Leo Band, when peEformlng the funotlons

contemplated by this Agreement, sZe net employe_s of the
Countyr and that Ehe Band retains exclusively liability for
all salaries, benefits, taxes, workers c_ensation o= other

insurance coverage mandated by applicable law, and any civil k

o= criminal liability resulting from errors or o_issions in
the performance of the fu_0Eions conEemplatsd by thls

Agreement.

Each party agrees to defend, indemnify and hold harmless the

other party fez clai_%s attributable _o the actlon_ of that

party's officers, agents or employees arising OUt of the
performance of this Agre_nt.

If a dispute _=ises between the County and the Ba_d, _ the

County and the Band shall mama a good faith attempt _o resolve
the dispute through diecueslons between the parties, If the
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dispute cannot be resolved through discussions, the parti_
may seek to resolve the dispute Uhrough mediation, or either
party may terminate this Agreement pursuant to the termination
provlelonB herein.

14.

In order to avoid conflictt to enhance law enforoemen_ on _he
Fend du Lac Reservation, and to aid in dispute resolution, the
patties agEee that a co_ittee may be established to review
the implementation uf this AgEe_unent. The committee shall be
comprised of designated representatives of the Band and
County. The coE_ittes may meet a_ least quarterly and as
needed and at times and places as may be mutually agreed upon.
The c_-_ittee shall provide a written report to each party to
this Agreement concerning ongoing review or dispute resolution
efforts.

Except as expressly previdedunder this Agreement, nothing in
this Agreement is or shall be construed to modify, diminish or
waive the 4--_unities or Jurisdiction of either party.

This A_reement shall replace any and all prior or
centen_ran_ous agreementsbetween the parties w_h respect to
law enforcement ec_civitieson the Fond du Leo Resez_zetion.

17.

The provisions of this_reement are severable and, subJeut to
Minnesota Statute S 626._2, should any pEovlsion herein be
held to be invalid or unenforceable, the remainder of this

Agreement shall r_m-ln in effect unless terminated as provided
under this Agreement.

This Agre_ent may be terntlna_ed by eitheE party upon ninety
(90) d_ys prior written notice. In the event that this
Agreement is termlneted, the Band shall cease to act as a
state law enforcement agency under Minn. Stat. 626.92.
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19.

This Agreement shall not be amended except by written
instrument executed by the signatories belowt or their
successors in office, and attached to this Agreement.

20.

The effective date of this Agreement shall be July i, 2001.

FC_D DU L_ BAND OF _ SUPERIOR C._l_r_

Robert B. Pea=ock, Chalmman

Peter J. _efoe, S_./Tzeas

C_mTrOF E_. LOUIs

DATE: /_-_2_-_ t
BY_

Board of CTssioners
BY; C°_/.6J_ DATE: ..

Auditory Clerk of the Board

BY: " DATE: /_-=_D/ i,
R ok Wa erg, Sh

3JP_ KB TO _ _m_ mmCO,_Gt_s

Shaun R. Floerke

Aee st..t:ou= tto.e 2001 --3 76
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l'_oblem

The _ll:)uI, ac l_:n_n Co--_,.,n/_ ot 6t. Louts Count_ has ezpcr/cnced
a g_w/ng need for law en_rceme_t ee.-w/oea, 8h, UsUos frozn 1892. 1993
and 1994 are lacluded for =r£e.z_tce. "1'11,o__I== C_ _.4_lce In _4_c uz_a are

by regu_ unarmed tmtroI crew deputies who work on a 24 hour
rotat/on out: af the _._. OWce. _ de_,_..,-,, respond ssprom,pptt_ an
_p la. .sat ,,,-= ,-
_hen r_led. _ _ m ,,.it. to _ area has stra_ed the resources
of otar _h PaJ_-olCbt'otapwhich patx_ls and _ to all d _ St.
Lou_s Count. ,=4So.becat_ ofthc volume o_ca_ taken by th_ Duluth group.
they are not able to e_abtl_h as elope a mppoct with =esldents Ina
_m.,_t_ as an _vldual offtoer s_ assigned t= that --_-_,u=ut_.

we propose to ar,s_n a .Depu_ Sher/fl" to the FondDuLa_ area with the
primary re_pg.n#_bntty_for law enforcement w/th/n. _ bmmdar/es o_ the
_on a/' St. LoU/s Count_. Th.te depu_, would be a _ licensed omcer
wtth work duU_ as at_dined _ "the "£11_ e=oU=q_lee==end_0=h_ne_t_
of wnd_ _or a Depu_ _ wh,o_ Is attanhod_ _ this 8epu_
would be e_p_ to develop a spec/al r,a_-,_,_n w/th the
oomnnndt_.eonmt_t w_h th_ phflo_t_r _a_mmun_r_ oriented
Thls deput_'_ prmmry responsibll_r woidd be to pray/de all Sher_k duffs
_,_- the l_on_Du1_ area o_St. Louis Coun_ and assist other deputies as
needed for backup/n other are__-_

For several yearn law enforcement agencies hmre _ esper_enth_g with
=Itemanv=appr_ache_to U_U//onalpou_ method, m orderto mcr_e
coo_llna_n mad __ w_ the _ tueF se=v_ _ caus _or
htw _ent m he _, _rOblt_ solbdng,, trod I_oa_ a2_tt _:al_t for ,,
develo_ and sustelu/_g a.c_r_I_ed._ _s_-_.___w___ .
ne_hb-_m_x_ s, _ enforeementpeo_m_m_ b__eBem_t1_/_peot .

opt_n_ _or _ _ mot cauls _(w_ J u.__n_ __ar. w

w"', "_''= "' _ IP_ toot= =e=r-==_lp__ m. o,t-u_._

p_ntton must _ addreksed by _he ennm m*_,_, _Jumt I_ _u _,,,
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