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COOPERATIVE AGREEMENT
REGARDING LAW ENFORCEMINT BETWEEN
THE FORD DU LAC BAND OF LAKE SUFERIOR CHIPFEWA
RND
ST. LOUIE COUNTY, MINNESOTA

This Agreement. between the Fond du Lac Band of Lake Superior
Chippewa ("Band") and St. DLouis County, Minnesota ("County"),
concernlng the coordination of law enforcement servicea on that
part of the Fond du Lac Reservation which lies within the County,
ghall be governed by the terms and conditions herein.

RECITALE:

WHEREAS, the Fond du Lac Band is a federally recognized Indian
tribe which retains the powers of self-government under
the Treaty of LaPointe of Septembex 30, 1854, 10 Stat.
1109, Article VI of the Revised Constitution of the
Minnesota Chippewa Tribe, the Indlan Resrganization Act
of 1934, 25 U.S.C. § 476, and federal commen law; and

WHEREAS, St. Louis County is a political subdivislon of the Statse
of Minnesota which possesses criminal jurisdiction over
the Fond du Lac Reservation pursuant to 18 U.S.C. § 1162;
and

WHEREAS, +the County and the Band have a common intexest and
rasponsibility to protect the publlo safety within that
portion of the Fond du La¢ Reservation that lies withln
St. Lounis County and dasire to enter into a cocuperative
agreement to enhance law enforcement on the Fond du Lac

Raservatlion; and

WHEREAS, 'the Fond du Lac Band has created a law enforcement unit
for the purpose of improving the public safety of all
persons within the Fond du Lac Reservation; and

WHEREAS, ‘the State of Minnesota, pursuant and subject to Minn.
Stat. § 626.92, has recognized the authority of the law
enforcement officers of the Fond du Lac Band to enforce
the laws of the State of Minnesota on the Fond du Lac
Reservation, and to proc¢esa such enforcement through the
st. Leuls County Sheriff’'s Dapartment and County
Attorney's Office, subject to an agreement between the

Band and the County’

NOW THEREFORE, the Fond du Lac Band and St. Louis County hereby
enter into this Cooperative Agreement and agree as follows!
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1.

PURP

CQo EMENT

The purposes of this Cooperative Agreement are to:

a.

Recognize and clarify the relationship, autherity and
responsibilities of the Band and the County relating to
the enforcement of the lawa of the State of Minnesota on
that portion of the Fond du Lac Reservation which lies
within St. Louls County.

Establish a process by which the Band and the County will
work together cooperatively to enhance public safety
efforts on the Fond du Lac Resarvation.

Preserve the partles' respective jurisdictions on the
Fond du Lac Reservation 2o that neither the Band nor the
Ceunty is conceding any claim to juriadiction by entering
thils Cooperative Agreament.

The Fond du Lac Band is authorized, pursuant and subject to

Minn.

Stat. § 626.92, to enforce the laws of the State of

Minnescta on the Fond du Lac Reservation, under the following
conditione:

a.

The Band agreas to be subject to liability for the torta
of ita cofficers, employees, and agents acting within the
scope of their employment or duties arising out of the
exarclses of state awthority to the same extent as a
municipality under Minn. Stat., ch., 466;

The Band waives its sovaereigh jwmmunity for purposes of
claims arising out of the exercise of state authority to
the same axtent aa a municipality under Minn. Stat., ch.

466;

The Band files with the Minnesota Board of Peacae Officer
Standards and Training a bond or certificate of insurance
for liability coverage for the maximum amounts set forth
under Minn, Stat. § 466,04 or establishas that liability
coverage axlats under the Federal Torts Claims Act, 28
U.S.C. §1346(b) et al., as extended to the Band pursuant
to the Indian Self-Determination and Educatlon Assistance
Act of 1975, 25 U.S.C. § 450f(c);

The Band files with the Minneacta Board of Peace Officer
Standards and Training a certificate of insurance for
1iability of its law enforcement officers, employees and
agents for lawsuits under the United States Constitution
or establishes that liabllity coverage exists under the
Federal Torts Claims Act, 28 U.S.C. 81346(b) et al., as
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extended to the Band pursuant to the Indian Self-
Detarmination and Educatlon Assistance Act of 1875, 25
U.S.C. § 450f{g); and

e. The Band agrees to be subject to Minn. Stat. § 13.82 and
any other Minnesota statutes applicable to data practices

of law enforcement agencies,
OBSE co URES

In all matters involving the exercise of state authority under
the provisions of this Agreement, Band officars shall operate
according to procedures which are consistent with those of the
County.

Nothing in this Agreement shall be construed to limit or to
release the County £rom criminal jurisdiction or
regponsibility otherwise possessed by the County under
applicable law. The County shall exercise primary
investigative respongibility over criminal matters, and shall
coordinate such investigations with the Band agenay.

The boundaries of that part of the Fond du Lac Reservation and
trust lands affected by thls Agreement are as identified by
the map attached hereto as Exhibit A.

pand officers shall pursue their respective activities under
this Agreement in a manner which i oconsistent wilth the

community pelicing program described at Exhibit B,

THERM

Thig Agreement shall continue until terminated by either party
pursuant to Seation 18.

INCARCERATION AND FROSECUTION
a. Incarceration. In any matter involving the custoedial

arrest of an individual by a Band law enforcement officer
under the provisions of this Agreement which occurs
within that part of tha Fond du lac Resarvation which
lies within St. Louls. County, the custody of such
individual shall be tranaferred to the St. Louis County
Jail and the Sheriff shall be cbligated to receivae and
incarcerates such individuals pursuant to applicable
Minnesota law and in the same manner as he processes all
othex incarcerations.
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b.

Prgsecution. TIn any matter involving the citation of an
individual by a Band law enforcement officer under the
provisions of this Agreement that oc¢curs within that part
of the Fond du Lac Regsrvation which lies within St.
T.ouis County, the prosecution of such individual shall be
by the St. Louis County Attorney pursuant to applicable
Minnesota law and in the same manner as he prosecutes
other viclatione of Minnesota law.

Administrative Information. The Band and County agree to
provide, in a timely manner and when vrequested,

information and data necegsary to implement this
Agreement. Such information may include, but will not be
limited to, the following:

1, Information relating to their respective laws;

2. Information relating to the Reservation boundaries;

3. Informatlion relating to certification of officers;

4. Information relating to staffing and operations on
the Fond du Lac Reservation;

S. Information zrelating to equipment inventory
capabilities;

6. Information relmting to thelr respective court
systems: and

7. Policies and procedures.

All information exchanged under this Agreement shall be
maintained in accordance with the Minnesota Government
Data Practices Act, Minn, Stat. Ch. 13.

Dig tem, The County shall
enable Band law enforoement officers to partilelpste in
the redic dispatch system of the County as necessary to
enable Band officers to respond to emergencies and
requeste for assistance on the Reservation.

Inveatigative Reports. In exercising authority under
this Agreement, Band law enforcement officers shall
prepare investigative reports in accordance with the
County's procedures, and at the request of the Sheriff
shall perform any additional or supplemental
investigation, including interviewing of necessazy
witnesses or the execution of any necessary process
including search warrants.

Court Appearances, Band officers shall be available for
any hearing in St. Louils County Court upon written notice
from the St. Louis County Attorney, provided that
reasonable attempts will be made to accommodate an
officer's scheduls, and that necessary continuances will
be requested due to offjicer illness, vacation, or other

Boz2e-090
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confliects which may prevent an officer from attending a
scheduled preoceeding.

10. DESIGNATER CONTACT POSITIONS

The desigpated position of each party for the purposes of
coordinating communications and receliving written notices
under this Agreement shall be as follows:

FOR BT. ILOUIS COUNTX: Sheriff
100 North 5th Avenue West
Sulte 103
Duluth, Minnesota 55802

FOR THE FOMD DU LAC

BAND : Chief Law Enforcement Officer
1720 Big Lake Road
Cloquet, Minnencta 55720

i1,

Bach party =shall be responsible for 1ts own personnel,
equipment and supplies and for injuries or death to any such
personnel, or to damage to any equipment or suppliles, except
that, when cne party furnishes equipment or supplies for use
by the other party’e law enforcement personnel, such equipment
or supplies shall be returned in its original condition or
shall be repailred or replaced, as appropriste and as
circumstances permit. It is understood that the officers of
the Fond du Lac Band, when performing the functlons
contemplated by this Agreesment, aze not employses of the
County, and that the Band reteains exclusively liability for
all salaries, benefits, taxes, workers compensation or othex
insurande coverage mandated by applicable law, and any civil
or eriminal liability resulting from errors OL omissions in
the performance of the functions contemplated by this
Agreement.

'y
1

12. INDEMNIFICATION

Bach party agrees to defend, indemnify and hold harmless the
other party for claime attributable to the actions of that
party's officers, agents oI employees arising out of the
performance of this Agrecment.

13. DISFUTE RESOLUTION
If a dispute arises between the County and the Band, the
County and the Band shall make a good faith attempt te resolve
the dispute through discusslons between the partles. If the
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14.

15'

16.

17,

i8.

dispute cannot be resolved through discusslons, the parties
may seek to resolve the dispute through mediation, or either
party may terminate this Agreement pursuant to the termination
provisions herein.

REVIEW COMMITTEE

In order to avold conflict, to enhance law enforcamant on the
Fond du Lac Reservation, and to ald in dispute resolution, the
parties agree that a committee may be established te review
the implementation of this Agreement. The committee shall be
comprised of designated representatives of the Band and
Ceunty. The committea may meet at least quarterly and as
needed and at time=s and places as may be mutually agreed upon.
The commlttee shall provide a written report to each party teo
thés.hgreement concarning ongeoing review or dispute resolution
efforts.

SOVEREIGN DMMUNITY

Except as expressly provided undex this Agreement, nothing in
this Agreement is or shall be construed to modify, diminish or
waive the immunities or jurisdiction of either party. '

RRIQR AGRERMENTS

This Agreement shall replace any and all prior or
contemporaneous agreements between the parties with respect to
law enforcement activities on the Fond du Lac Reservation.

SEVERARLLLITX

The provisions of this Agreement ars severable and, subject to
Minnesota Statute § 626.92, should any provision herein be
held to be invalid or unenforceable, the remainder of this
Agreement shall remain in effect unless terminated as provided
under this Agreement.

TERMINARION
This Agreement may be tarminated by eithex party upon ninety
(90) days prior written notilce. In the event that this

Agresment i8 terminated, the Band shall cease to act as a
state law enforecement agency under Minn. Stat. 626.92.

hozs-oan
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19, AMENDMIENTS

This Agreement shall not be amended except by written
instrument executed by the signatories below, or their
suceessors in office, and attached to this Agreement.

20. BEFECTIVE DAJE

The effective date of this Agreement shall be July 1, 2001,

FOND DU LAC BAND OF LAKE SUPERIOR CHIPFEWA

BY: DATE: 39&;3;;:5
Robert B. Peacock, Chalrman

BY: 2./,&'. ) % paTE: 4 -9-4¢
Peter J. (Defoe, Sdt./Treas.

COUNTY OX &T. LOUIS

BY: % DATE: /R=2¥ 2/
Chailrman
Board of CTmissioners
DATE:

AuditoryY Clerk of the Board
BY: % | DATE: _/2-2Roy/
Rick Wa erg, Sh r

APPFROVED AS TO FORM AMD EXECUIION:
Alan L. Mitchell, County Attorney

 sph . s 10026

'S_haun R« ﬁaarke

Aseistant County Attorney 2 OO l -— 3 7 é

BYs

pos1lals 461072001
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FondDuLac Commurmity Orisnted Pollcing
Prablem -

The FandDuLac Reservation Community of St. Louis County has expcienced

a need for law enforcement servioes, Statistios from 1992, 1993

and 1894 are {ncluded for reference. The calls for service in this area are

answered by reﬁﬂar uniformed patrol crew deputies who work on a 24 hour
 »]

rotation out af Duluth Office. The deputies respond as romg as
poss&l&butsﬁﬂmbemmymﬂesawayandemp?edho%er wudness

when needed. The increase tn calls to this area has strained the resources
of our Duluth Patrol Group which patrols and respontds to all of south 8St,
Louis County. Also, because of the vdumeofmﬂsumgthummgmup.
thoyammtabletneatubuahasdoseampwtwlﬂz a

community as an {ndividual offloer s assigned to that community,
Proposal
We propose to a uty Sheriff to the FondDulac area with the

reapod.:gﬁ:yfor w enforcerent within the boundaries of the
on of St. Lotiis County, This deputy would be a fully Heansed officer
with work dutiea as outlined {n the “flustrative examples and requirements
of work” for a Deputy Sheriff which (8 attachod. Additionally this deputy
would be expected to develop a relationsbip with the FondDulac
comutunity consistent with the upﬁoffmmmumwm':nwdponung.
This tg;s primary responsibility be to provide all Sheriff's dutes
e FondDulac nng

within area of St. Louls County assist other deputies as
needed for backup in other areas.
Pidlosophy
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