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LEELANAU COUNTY SHERIFF’S OFFICE

hitp://www_LeelanauCounty.com/Sheriff
201 Chandler St., Leland, Michigan 45654-0437

MIKE OLTERSDORF Office (231) 256-8800 Fax (231) 266-2611 TOM SKOWRONSKI
Shert Toil Free 1-877-256-6911 Undorsherlt
2-21-03

THE FOLLOWING ARE INSTANTANCES WHERE GRAND TRAVERSE BAND
POLICE DEPARPMENT HAS ASSISTED LEELANAU CO. SHERIFF’'S OFFICE,
AND OR LEELANAU CO. SHERIFF’S OFFICE HAS ASSISTED THE GRAND
TRAVERSE BAND POLICE DEPARTMENT THROUGH MUTUAL AID.

Grand Traverse Band Police Department assisting LCSO:

Domestic assault in progress, suspect armed with shotgun, in Northport.

Twice, went to Leland to assist LCSO with bamricaded gunmen,

They have taken building alarms in Suttons Bay, and Northport.

Numerous titnes Grand Traverse Band has assisted LCSO, with holding down
traffic crashes, and doing traffic control.

Assisting with domestic assaults in progress in and around the Suttons bay area.
Stopping OUTL, driver's for LCSO, outside of their area. LCSO, Deputies not in
The area.

7. They have gone as far as Maple City to asgist LCSO, with crimes in progress.

b
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Leelanau Co. Sheriff*s Department assisting Grand Traverse Police Department:

Barricaded subject with hostage baby.

Assisting with in progress homicide, and then it’s investigation.

Assisting with numerous domestic assaults in progress.

Assisting with out of control large parties

Assisting with arresting wanted subjects.

Generally backing them up numerous times, and them backing LCSO0, because of
Both department having low staff levels.

ARG o ol

Our staff is dedicaled to making our county a safe place in which to live, work, play and raisc our families!
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Deputation Agrecment

This Agreement is entered inta pursvant to the authority of the Indian Law Enferccment
Reform Act, 25 U.S.C 2801, et geg and Little Traverse Bay Bands of Odawa Indians Resolution
06279902 _which provide for cooperative agreemenis to promote better law enforcement services,
anthorizes the Tribal Chairman to enter into this Agreement on the Tribe's behalf and which also
authorizes the Secretary of the Interior to enforce tribal laws [if any].

The intent of this Agreement is to provide for the deputation of law enforcement
officers employed by the various agencies which arc parties to this Agreement so that each
agency's officers will be anthorized to provide law enforcement services and to make lawful
arrests in Indian country within the jurisdiction of the T.ittle Traverse Bay Bands of Odawa
Tndians. Tt is the express desire and intent of all parties to this Agreement to allow law
enforcement officers to react immediately to observed violations of the law and other
cmergeney situations without regard to whether they occur on or off Indjan lands.

All the parties to this Agreement recognize (hat when law cnforcement officers arrest 2
criminal suspecy, the officers may not know or the suspeet or the vietim is an Indian or whether
the arrest or the suspected crime has occurred in Indian country, as defined by 18 U.S.C. 1151,
and that thereforc there is great difficulty in determining the proper jurisdiction for the filing of
charges. It is further recognized that the official jurisdictional determination will be made by a
prosceutor from one of the various jurisdictions, not by cross-depulized arresting officers who
mey deliver the arrestees to the detention facilities of the vartous agencies which arc parties to
this Agrecment.

The partics further expressly recognivze the manifest intent of the Indian Law
Enforcement Reform Act 10 climinate the uncertainties which previously resulted in the
reluctance of various law enforcement agencies to provide services in Indian country for fear of
being subjected to tort and eivil rights suits as a consequence of the good-faith crrors of officers
making arrests or quelling disturbances in Indian country. To eliminatc such concems, the
Bureau of Tndian Affairs (RIA), to the maximum extent possible under applicable law, commits
that if a state. local, or tribal o[ficer holding a BIA Special Law I'nforcement Commission
(SLEC) makes a good-faith arrest of an Tndian and delivers the arrestee Lo a detention facility or
a prosecutor of the wrong jurisdiction through good-faith error, and is later sued in his’her
personal capacity in an action sounding either in tort or in a civil rights violalion, predicated
upon the plaintiff's Indian descent, his/her arrest in Indian country, and his/her delivery to the
wrong jurisdiction, it will be the policy of the BIA to provide such an officer with the same
protections that would have been made available to a BIA law enforcement officer acting under
like circumstances. Those protections shall include those provided by the Federal Tort Claims
Act, 28 U.6.C. 2401, 2671-2680, as amended, and by 43 CFR Part 22. ‘The parties to this
Agreement (BIA and Litle Traverse Bay Bands of Odawa Indians) therefore agree as follows:

1. Purpose
The purpose of this Agreement is to provide for efficient,' effective, and cooperative law
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enforcerncnt efforts in and around Indian country in the State of Michigan and its terms
should be interpreted in that spirit. Accordingly, all parties to this Agreement shall
cooperale with cach other to provide comprehensive and thorough law enforcement
protection, including but not limited to effecting arTests, responding to calls for assistance
from all citizens and also from other law enforcement officers, performing investigabions,
providing technical and other assistance, dispatching, and detention,

Comrmissions

Al Each agency which is a party to this Agreerent may, in its discretion, 1ssue
special law enforcement commissions to law enforcement officers of another
agency. upon the application of such officers. Such commissions shall grant the
officers the same law enforcement authority as that of officers of the
commissioning agency (unless specifically, limited by the terms of the
commission], as more specifically described in Section 3 of this Apreement.
When an agency issues such a commission, it shall provide notice of that
commission, including the name of. the officer receiving the commission, (o each
of the other agencies which is party to this Agreement.

B. A commission shall not be granted unless the applicant has complied with all the
prerequisites for appointment as a police officer as set forth in the 25 CFR Part 12
and with the specific requirements of the commissioning agency. Those
prercquisites must include the following:

1. United States citizenship.

2. A high school diploma or equivalent.

3. No conviction for 2 felony, a misdemcanor which restricts the abibty to cary

firearms, or other crime involving moral turpitude.

4. Documentation of semi-annual weapons qualifications.

5. A finding that the applicant is free of any physical, emotional, or mental
condition which might adversely affect his or her performance as a police
officer.

C. The commissioning agency may impose any other requirements, including, but not
limited to, an orientation course on BLA, tribal, or state criminal procedures.

If requested by the commissioning agency, the applicant's agency shall provide a
Federal Burean Investigation crirninal history backgroand check on the applicant.
If an agency denies an officer a commission, it shall disclose the grounds for such
denial in writing to the agency which employs the applicant.

The BJA may, at any time, suspend or revoke an officer’s commission for reasons
solely within its diseretion. The BIA shall notify the officer's agency in writing of
the suspension or revecation and the reasons therein, Within ten (10) days after
such notification that agency shall cause the commission card and any other
evidence of the commission to be retumned to the BIA.
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4.

G. If the officer's agency possesses any information on the officer. which provides
grounds for the suspension ot revocation of the commission, it shall immediately
notify the BIA.

Scope of Powers Gragted : .
A, Officers carrying SLEC commissions issued by the Rureau of Indian Affairs

pursuant 1o this Agreement are given the power to enforce:

1. All Federal criminal laws applicable to Indian country, including the Major
Crimes Act, 18 U.S.C. 1153, and the Code Of Indian Tribal Offenses in 25
CFR Part 1I where applicable, and

2 LTBB Criminal Code (Waganakising Odawak Statuc 1997014)

Officers carrving commissions issued by the Little Traverse Bay Bands of Odawa
Indians are given the power to enforce the Waganakising Odawak Tribal Criminal Code,
copies of which code will be provided to each officer issued such 2 commisston.

B. The parties to this Agrecment note that the applicability of Federal and tribal laws
in Indian country may depend on whether the suspect or the vietim is Indian, and
that statc laws have been held gencrally to be inapplicable to Indians in Indian
country; and the perties agree that nothing in this Agrcemenl makes any law
applicable to a certain person or certain conduct where it would not otherwise be
applicable.  Accordingly, the purpose of this Agreement is to provide

commissioned officers the authority to enforce all applicable law in Indian
Country.

D. Nothing in this Agreement alters or conveys any judicial jurisdiction, includmng
the authority To issue warrants for arrest or search and seizure, or 10 1ssue service of
process. Similarly, nothing in this Agreement ia intended to impair, limit, or affect.
the status of any agency or the sovereignty of any government.

Dispogition

A. Any person arrested by an officer commissioned pursuant to this Agreement shall be
taken immediarely to a responsible official of the apparcat prosecuting jurisdiction.
In order to asecertain the proper prosecuting jurisdicuon, the officer shall ask the
arrestee, where practicable, whether he or she is Tndian or non-Indien, and shall rely
on that representation. ' The official determination of proper jurisdiction, however,
will be made by a prosecutor, not a law enforcement officer comumissioned under this
Agreement.
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B.  The jailer or penal institution administrator to whom the custody of the arrestee is
entrusted shall cause the arrestee to appear within a reasonable amount of time, not
10 exceed twenty=four (24) hours, hefore 2 judge of the appropriate jurisdiction for
initial appearance and bond setring, unless the governing jurisdiction requires a
shorter period of time. ‘

C. In the event an Indian detainee or prisoner under the jurisdiction of Little Traverse
Bay Bands of Odawa Indians requires mecdical treatment, the law enforcement
agency with custody may, to the extent prudent and feasible transport the detainee
or prisoner 1o the nearest Indian Health Service or-Liltle Traverse Bay Bands of
Odawa Indians Tribal health care facility in order to avoid significant medical
expensc. [n such event, tribal or BIA Taw enforcement officers shall be notified so
that necessary protective services may be provided while the detainee or prisoner is
admitted at such health facility.

Supervision

It is upnderstood and agreed by the parties lo this Agreement that the BIA, lts agents, employees,
and insurers, has no authority nor any right whatsoever to control it any manner the day-to-day

discharge of the dutics of officers whom they have commmissioned pursuant to this Agreement.
However, it is understood to be a basic purpose of this Agreement that o[ficcrs commissioned
hereunder to provide law enforcement services in Indian country shall respond to calls for
assistance therein as they would in any other jurisdiction in which they exetcise authority.

6.

Liabilities and Immunities

A Tt is onderstoad and agreed that each agency which is a party to this Agreement, its
agents, employees and insurers do not, by virtue of this Agreement, assuine
any responsibility or liability for the actions of officers commissioned pursuant 1o
this Asreement which are performed outside the scope of their duties.

B. Notwithstanding subsection A, any officer carrying a SLEC issued by the BIA will
be troated a8 a l'ederal employee under the Federal Tort Claims Act and under 43
CER Part 22 in connection with any exercise of law enforcement responsibility in
Indian country.

C. Nothing in thit Agreement shall be rcad as waiving or limiting any defenses to
claims of liability otherwise available ta law enforcement officers, such as the
defense of qualified immunity.

D. Nothing in this Agreement shall be construed as a waiver of any govermment’s

savereign immunity, not otherwise expressly waived by legislative act,
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7.  Interagency Commuttec

The parties 10 this Agresment cach agree Lo appointa responsible person with a professional
background in law enforcement to sil on an jnteragency commirttee charged with implementation
of this Agreement and consideration of disputes concerning its interpretation. Such commitiee
may, for example, distribute guidelines or require periodic orientation or training sessions for
officers commissioned pursuant to the Agreement. The committee shall operate by consensus
rather than by a vote of the participating agencies, with its objective to always provide effective
law enforecment and peacce in the community.

8.  Additional Parties

It is understood by the parties to this Agreement that additional agencies with law enforcement
responsibilities may choose 10 join as parties hereto, bul that 5o amendment will be made to the
terms of this Agreement without the agrecment of all the parties signatory to it.

Signatures:

Director/District Commander Date

- btA | N
| CHALHA Z!f/qq

Tribal Official
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United States Department of the Interior

Bureau of Indian Atfairs
Officc of Law Enforcement Services - District 1
115 Fourth Avenue S.E.
Aberdesn South Dakota 57401

IN REPLLY REFER TO. 605-226-7347
Law Enforcement
MC 302

Horeau of Indian Affairs

Spocial Law Enloveement Commission

You have been isstiad a Specin] Taw Puforvcment Comamission. The Bureau of Indian Aflairs (BIA) issues Speeis]l Taw
Exforcemecut Commissions (SLEC) to Federal, state, lacal, and tribal lull-Hime cerificd law enfomcnent oflicers who will
serve withioul compensation from the Federal govemment. These cormumissions allow Lhe BIA to olixin active assistigee in
e enforeement of applizable federal ciminal stahutes, mclunding Faderal lunting and Adhung regulations, i Inclian country,
as delmed in Titie 18 of the United Staws Code, Section 1151, The SLEC cxpires e years [tom the dalc of msuance
andd caun be revoked for canse.

This SLEC authorizes you to enforee only leders] eriminal v applicable in Indian Country, namety Ui General Crizpes
Act (Tndiag Country Crimes Act), and the Magor Crinacs Acl, found at Title 18 of e Uniter] States Code, Sections L1152
and 1153, rexpecavely.

“I'his cornmusston docs pol empower youw:

1) to arrest people outside of Indinn country:

2) o enlures wibal or State law;

8)  to sorve leged pagpers on Indinns within Todian country. Service of state legal papers can be aceomplished only
in accordance with Title 25 af e Code of Federal Regulations, or tribal court procedwres;

& o circumvent any wibal extradition stanies by remaoving an Indian from Indian country, For the purpaic of
answering io sie chaiges.

Futorcement of tribal or stre laws wittin a paudaular Indian reservation ean be accomplished only through separate
commissions by the appropriate tibal or state governiments.

As a BLA Special Law Enlorcement Commissjaned Officer, it is inportant that you undersiand the basic source of your
authority to act az u federl law enlorcement ollicer. You may be required 1o testify in coust about this mrhonly, or
ollierwise articulate your muhority. The Bureau of Indian Allairs. Olfice of Law Ealorcement Scrvices, is authorized by
Pulslic Law 101-879, the Zudian Law Fidorcement Reforn Act, to issue special commissions, Title 25 of the Uniled Soutes
Ceode, Section 2004 deseribes the circumstances ander which the special commissions cam be issned. In accordance with
Title 95, United States Codes, Section 2803, special law cnlorcement commizsioned offivers have the powers (o:

(1) carry (ireanms;
(2) oxecule Or wmve varmnts, summonses, ot other orders telating o & crime
commirted in Luding counuy and issued under the bws of -
(A}  the Unired States (nchwling tiose ssucd by a Court of Indian Olfenses
under resulirions preseribed hy the Socretary of the Interion), ar
(M an Indian wibe if aulhorized by the Indian tribe;
(3) makc an arrest withoul 3 waTant for an offensc committed in Indian counlry
ir-
(A) the olfense is committed in the presence of the [oflicer], or
(B the offensc is a felony and the [officer] has reasonahle arounds to believe thar the person to be wresred
has commited, or is commiming, the ledony;
(4 affer and pay a reward [or survices or infermarion, or purchase cvidlence,
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assisting 0 e detGetot aF ivestigion oof ann ofFense comnjtiee] in Ludwn
et o in the arvest of an oleuder agiinst e 1 e Siates

(3)  suake inguiries ol any person. and s lnintster to, or take Irom, any perseuan
oath, allinnation, of aflidavit, concerming any marder relevant 1o the
enloreeinent or curvig oul in Incdi counuy ala law of cithier the United
Stawss or an India iribe did has aulhorized the ctuplovee o enloree or Carry
oy, irilsal lases;

{6) wear a preseribed uniform and badge or cany prescribed credentials;

(7} pertorns any other Lo enforcement relared duty; and

(8 when requested, asaist {with or without reimbursemenn any Federal, uibal,
State or local lvw enforcement agency 1 the enforcement of curying owt of
the laws or regularions the agency enforacs or admimsters.

[Cyou lnave yaur anrrent law enforeement posidon for any reason, you ar your supervisor must immediately notify the BIA
Distc: Commander und the commission curd must he returned o tue Districl Commuander, nany eveut, Mie commission
is Lerminated and is of no affect upon the cessation af employment with your agency.

With my signamnre, T acknowledge my underxiuyding of the purpose, authority, and limitations of a BIA Special Law
Enforceient Commission.

. :;:fﬂ@é@’ o 2370

Name . Card Number
- 12-2;-©&2.
8i < Dare Issucd

Richard Arnmstrang, S;errin.l Agentin Clarge

cci Supervisor of Oicer Receiving SLEC
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