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Deputation Agrecment

This Agreement is entered into pursuant {0 the authority of the Tndian Law Enforcement
Reform Act, 25 U.S.C 2801, et see and Little Traverse Bay Bands of Odawa Indians Resolution
06279902 which provide for cooperative agreements to promote better law enforcement services,
authorizes the Tribal Chairman to enter into this Agrecment on the Tribe's behalf and which also
authorizes the Secretary of the Interior to enforce tribal laws [if any].

The intent of this Agreement is to provide for the deputation of law enforcement
officers cmployed by the various agencies which are parties to this Agreement so that each
agency's officers will be anthorized to provide law enforcement services and to make lawful
arcests in Indisn country within the jurisdiction of the Little Traverse Bay Bands of Odawa
Indians. Tt is the express desire and intent of all partics to this Agreement ta allow law
enforcement officers to react immedisrely to obscrved viclations of the law and other
cmergency situations without regard 1o whether they occur on of off Indian lands.

All the parties to this Agreement recognize that when law cnforcement officers arrest a
criminal suspect, thu ollitery may not know or tho wuspect or the victim is an Indian or whether
the arrest or the suspected crime has occurred in Indian country, as defincd by 18 U.S.C. 1151,
and Lhat therefore there is great difficulty in determining the proper jurisdiction for the filing of
charges. It is farther recognized that the official jurisdictional determination will be made by a
prosecutor from one of the various jurisdictions, not by cross-depulized arresting officers who

yoay deliver the arrestees to the detention facilities of the various agencies which are parties to
this Agreement.

The parties further expressly tecognize the manifest intent of the Indian Law
Enforcement Reform Act to climinate the uncertainties which previously resulted in the
reluctance of various law enforcement agencies to provide services in Indian country for fear of
being subjected to tort and civil rights suits us a consequence of the pood-faith ctrors of officers
making arrests or quelling disturbances in Indian country. To eliminalc such concerns, the
Bureau of Indian Affairs (BIA), to the maximum extent possible under applicable law, commits
that if a state, local, or wibal officer holding a BIA Special Law Tnlorcement Commission
(SLEC) makes a good-faith arrest of an Indian and delivers the arrestes 10 & detention facility or
a prosecutor of the wrong jurisdiction through good-faith error, and is later sued in hig/her
personal capacity in an action sounding either in tort or in a civil rights violalion, predicated
upon the plaintiff's Indian descent, his/her arrest in Indian country, and his/her delivery to the
wrong, jurisdiction, it will be the policy of the BIA to provide such an officer with the same
protections that would have been made available to a BIA law enforcement officer acting under
like circomstances. Those protections shall include those provided by the Federal Tort Claims
Act, 28 U.8.C. 2401, 2671-2680, as amended, and by 43 CFR Part 22, 'Lhe parties to this
Agrcement (BIA and Linle Traverse Bay Bands of Odawa Indians) therefore agree as follows:

1, Purpose
The purpose of this Agreement is to provide for efficient,’ effective, and cooperative law
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enforcerncnt efforts in and around [ndian country 1n the State of Michigan and 118 tenns
shauld be interpreted in that spirit. Accordingly. all parties 1o this Agreement shall
cooperale with cach other 10 provide comprehensive and thorough law enforcement
protection, including but not limited to effecting arrests, responding o calls for assistance
from all citizens and also from other law enforcement officers, performing investigations,
providing technical and other assistance, dispatching, and detention.

Commjgsions
A. Each agency which is a party to this Agreement may, in its discreton, 1ssue

special law enforcement commissions to law enforcement officers of another
agency, upon the application of such officers. Such commissions shall grant the
officcrs the same law enforcement authority as that of officers of the
commissioning agency (unless specifically, limited by the terms of the
commission], as mare specifically described in Section 3 of this Agrecment.
When an agency issues such a commission, it shall provide notice of that
commission, including the name of. the officer receiving the commission, o each
of the other agencies which is party to this Agreement.

B. A commission shall not be granted unless the applicant has complied with all the
prerequisites for appointment as a police officer as set forth in the 25 CFR Part 12
and with the specific requirements of the commissioning agency. Those
prercquisites must include the following:

1. United States citizenship.

2. A high schoo! diploma or squivalent.

3. No conviction for a felony, a misdemcanor which restricts the ability to carxry

firearms, or other crime involving moral turpitude.

4. Documentation of semi-annual weapons qualifications.

5. A finding that the applicant 15 [rec of any physical, emotional, or mental
condition which might adversely affect his or her petforance as a police
officer.

The commissioning agency may impose any other requirements, including, but not
limmired to, an arientation course on BIA, tribal, or state criminal procedurcs.

D. If tequested by the commissioning agency, the applicant's agency shall provide a
Federal Bureau Investigation criminal history background check on the applicant.

E. If an agency denies anr officer a commission, it shall discloss the grounds for such
denial in writing o the agency which employs the applicant.
F. The BIA may, at any titoe, suspend or revoke an officer's comtmission for reasons

solely within its discretion. The BIA shall notify the officer's agency in writing of
the suspension or revocation and the reasons therein. Within ten (10) days after
such notification that agency shall cause the commission card and any other
evidence of the commission to be retumed to the BIA.
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Scope of Powers Granted :
A, Officers carrying SLEC commissions issued by the Burean of Indian Affairs
pursuant o this Agreement are given the power to enforce:
1. All Federal criminal laws applicable to Indian country, including the Major
Crimes Act, 18 11.S.C. 1153, and the Code Of Indlan Tribal Offenses in 25
CFR Part II where applicable, and
2.LTBB Criminal Code (Waganakising Odawak Statuc 1997014)

Officers carrying commissions issued by the Little Traverse Bay Bands of Odawa
Indians are given the power to enforce the Waganakising Odawak Tribal Criminal Code,
copies of which codc will be provided 1o each officer issued such 2 comrnission,

B. The parties to this Agreement note that the applicability of Federal and tribal laws
in Indian couniry may depend on whether the suspect or the victim is Indian, and
that statc laws have been held gencrally to be inapplicable 1o Indians in Indian
country; and the parties agree that nothing in this Agreement maKes any law
applicable to a certain person or certain conduct where it would not otherwise be

applicable.  Accordingly, the purpose of this Agreement is to provide
commissioned officers the authority to enforce all applicable law in Indian
Country.

D. Nothing in this Agrecment alters or conveys any judicial jurisdiction, including
the authority To issue warrants for arrest or search and selzure, or Lo igsue service of
process. Similarly, nothing in this Agreement is intended to impair, limit, or affect
the status of any agency or the sovereignty of any government.

Disposition Lustod

A Any person arrested by an officer commissjoned pursuant to {his Agreement shall be
taken immediately to a responsible official of the apparent prosecuting jurisdiction.
In order to ascertain the proper prosecuting Jursdiciion, the officer shall ask the
amrestee, where practicable, whether he or she is Indian or non-Indian, and shall rcly
on that representation. ' The official determination of propet jurisdiction, however,
will be made by a prosecutor, not a law enforcement officer commissioned under this
Agreement.
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The jailer or penal institudon administrator to whom the custody of the arrestee is

entrusted shall cause the amesiee to appear within a reascnable amount of time, not
0 exceed twenty-four (24) hours, before a judge of the appropriate jurisdiction for
initial appearance and bond sening, unicss the governing jurisdiction requires a
shorter period of time.

In the event an Indian detaines or prisoner under the jurisdiction of Little Traverse
Bay Bands of Odawa Indians requires medical treatment, the law enforcement
agency with custody may, to the extent prudent and feasible transport the detainee
or prisoner to the nearest Indien Health Service or-Liltle Traverse Bay Bands of
Odawa Indians Tribal health care facility in order to avold significant medical
expensc. In such event, tribal or BlA law enforcement officers shall be potified so
that necessary protective services may be provided while the detainee or prisoner is
admitted at such health facility.

Supervision

It is understood and agreed by the parties to this Agreement that the BTA, lts agents, employces,
and insurers, has no authority nor any right whatsoever to control it any manner the day-to-day

discharge of the duties of officers whom they have commissioned pursuant to this Agreement,

However, it is understood to be a basic purpose of this Agreement that officers commissioned

hereunder to provide law enforcement services in [ndian country shall respond to calls for
assistance therein as they would in any other jurisdiclion in which they exercise authority.

6.

Liabilities and Immunjties
A. Tt is understood and agreed that each agency which is a party to this Agreemcnt, its

agents, employees and insurers do not, by virtue of this Agreement, assume

any responsibility or Jiability for the actions of officers commissioned pursuant 1o
this Agreement which are performed outside the scope of their duties.
Notwithstanding subsection A, any officer carrying & SI.EC issued by the BIA will
be trcated as a Federal employee under the Federal Tort Claims Act and under 43
CFR Part 22 in connection with any exercise of law enforcement responsibility in
[ndian country,

Nothing in this Agrecment shall be read as waiving or limiting any defenses to
claims of liability otherwise available 1o law enforcement officers, such as the
defense of qualified immunity.

Nothing in this Agreement shall be construed as a waiver of any government’s
sovereign immunity, hot otherwise expressly waived by legislative act,
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7.  Interggency Comumitlece
[he parties 1o this Agreement cach agree Lo appolnt 4 responsible person with a professional

hackaround in law enforcement to sil on an interagency committee charged with implementation
of this Agreement and consideration of disputes concerning its interprelation. Such committee
may, for example, distribute guidelines or require periodic orientation or training sessions for
officers commissioned pursuant to the Agreement. The commiftce shall operate by consensus
rather than by a vote of the participating agencies, with its objective to always provide effective
law enforcement and peace in the community.

8.  Additional Parties

It is undersiood by the parties to this Agreement that additional agencies with law enforcement
responsibilities may choose to join as parties hercto, but that no amendment will be made to the
terms of this Agreement without the agrecment of all the patties signatory to it.

Signatures:

Director/Distdct Commander Date

Cr CARA VR AN 3
e 3309

Trikal Officixl
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United States Department of the Interior

Bureau of Indian Affairs

Office of Law Enforcement Services - District 1
115 Fourth Avenus S.E.
Aberdeen. South Dakota 57401

N REFLY REFGR TO. 404-226-7347
Law Enforcement
MC 302

Burvau of fndian Affars

Special Law Enforeement Commission

You have been issued a Speeial Taw Eulorceinent. Cotnmission. “T'he Bureau af Indizun Afthirs (BIA) issues Spocal Taw
Enlotcement Commissions (SLEC) o Feder, state, local, and tribal [ull-lime eerificd law enforcemen oflicers whe will
serve without companaation from the Federal government. These cormumissions allow Lie BIA 1o obtain active asststance in
thie e nforcement ol applicuble fodaml eriminal swwhutes, meleding Faderal hunting and Brhing regulations, i Indian country,
a5 delined in Titke 18 of the United States Corde, Sectivn 1131, The SLEC expires Uiree years {rom the dalc of ssuance
s ean be revoked for cause.

This SLEC surherizes you lo enfarce only federal eriminal laws applicabls i Indian Cowy, namely dic General Crirnes
Act {Indian Country Crimes Act), and the Mujor Crimes Acl, found al Title 18 of the United Stmes Code, Seclions 1152

and 1153, respecovely.
This couission focs net cinpower you:

1) 1o arvest peeple autskle of lndian country:

9 o cnluee (rilal or State kws

8) 1o serve legal papers on Tudians within Indiun conutry. Sorvice of stare legal papers can be accomplishicd only
in accardance with Litle 25 of the Corle of Frderal Regulitions, or tribal eourt procedures:

4 (o ciseumvent any tribal extradiion starutes by removing an Inchan from Indian eountry, for the purpose of
answering W stale charges,

Fntorcement ol mibal or state laws wilhinn a particular Indian resenvation ean be accomplished only through sepamte
compmissions by the appropriate tribud or state governments.

As a2 BIA Special Law Enforcement Cormumnissioned Qlicer, it is importanr that you understand llus Lasic souree af your
autherity to act as a federal law cuforcement officer. You may be recired 1o wstifv in cowt about this autharity, of
othicrwise amicnlate your aurhoriy. The Burean of Indian Aflurs, Office of Law Fnforcoment Sendees, is authorized by
Public Law 101-379, twe Judins Fow Enforcement Reform Act to issue spedial commissions. Title 25 ul e Uniied] Staces
Code, Sectinon 2804 Jdeseiibes the cirumsianees underivhioh the special commissions £am he issued. In accordance with
Title 25, Urited Stares Codes, Section 2803, special law cnforeemaent commixstaned ollicers have the powers lo:

1) carry (wcamns;
(8)  exccule OF $ervR WSS, summonscs, or ather orders relaling fo a crime
conunirted in Indin counoy and issved under the laws ol -
(A) Udie Unired Swtes {inchiding those issued by a Court of Indian Qtfenzes
wwler ragalations prescribed by the Sacretary of the Interion, or
(3} an Indian tribe if athorized by the Indian tribe;
(% make an arrest without a warant for an offensc committed in Indian coumtry
il-
(A the offcuye is committed in the presence of the [officer|, or
(8)  the offense is a felony and the [officer] has reasonable grounds to believe thit the person to be amrested
has commired, or is commining, dw felony;
(4) offer and pay 2 reward Tor services or infarmaden, or purchnse cvidenee,
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asststny i1 the delection ov mvestiguorn ol an ollense conntted iy i
sy o in the arrest of an oflender agaist the Uinled Staes;

(5 anake dnguirics of any person. and nelpyinister 1o, o ke [Pom, any porsou i
aids, altirminsion, o aildadl, coneeming ay maules retevent to 1w
anforecment oF Garying oul in Indian counuy ol a kaw ol either the Lnited
Stawes or an Indion tribe (it has athortzed the cmplovee 1 enloree oF carmy
out irilrd laws;

() wear 2 preseribed uniform and badge or ¢y presevibed credenrials,

) parform any ather law enforeainant ralared duty; ancl

(%) when requesiced, assist {with or withoul reimbursemenn auy Federal, wibal,
State or local law enforcement agency in the enforecment or carrying oul of
the lnws or regulations the agency culorees or adminisrers.

[ you lanve: your enrrent law en forcerncnt positon for any reasmi, you or your SUperviser must inmediately nowly the BIA
District Comumander and the comunission card must he retun wed Lo the Disrict Cammander. Tnuny eveul, the commmssion
is 1erminated and is of no effect upon the cessation af employment with your sgency.

With my signaiwe, T acknowledge my undersianding ol the purpose, axthority, and Lmiations of a BIA Special Law
Fnforcement Commmission.

SNt Colee | 2370

Name . Card Numbcr

//W 12-23-B2

Sigrandre Date Issued

Richard Arnnsttaong, Sp'em'al Agent in Clirge

cei Superviser af (flicer Recewving SLEC



