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MCR 2614 MICHIGAN COURT RULES OF 1985

securily of the adverse party, lhe court may stay the
execution of, or proeceedings to enforce, a judgment
pending the disposilion of a motion for relief from a
Jjudgment or order under MCR 2.612.

(C) Injunction Pending Appeal. If an appeal is
taken from an interlocutory or final judgment grant-
ing, disselving, or denying an injunction, the cpurt
may suspend, modHy, restore, or grant an injunction
during the pendency of the appeal on terms as to bond
or otherwise ihat are proper for the security of the
adverze party’s rights. -

(D) Stay on Appeal. Stay on appeal i= governed
by MCR 7.101(H), 7.209, and 7.302(G). -

(E) Stay in Favor of Governmental Party. In an
action or proceeding in which the state, an authorized
state officer, a corporate body in charge of a state
institation, or a municipal eorporation, is a party, bond
may not be required of that party as a prerequisite to
taking an appeal or making an order staying proceed-
Ings.

{F) Power of Appellate Court Not Limited. This
rule does not limit the power of the Court of Appeals
or the Supreme Court to

{1) stay proceedings during the pendency of an
appesl before them;

(2) suzpend, modify, restore, or grant an injunction
during the pendency of the appeal; or

(3) enter an order appropriate to preeerve the sta-
tus quo or effectiveness of the judgment to be en-
tered. |

(G} Stay of Judgment va Multiple Claims,
When a court has ordered a final judgment .on some,
but.not all, of tho claims presented in the action under
the conditions stated in MCR 2.604(B), the court may

* (1) stay enforcement of the judgment until the en-
try of a later judgment or judgments, and ‘

(2) prescribe conditions neecessary to sectre the
benefit of the judgment to the party in whose favor it
was entered. .
[Effective March 1, 1985; amended effactive September 19,
1995.] :

1985 Stalff Camment

MCR 2.614 is based on GCR 1968, §30.

Language iz added to subruls (AX1) to make cear that the
trial court has the autherity to enjoin the transfer of proper-
ty_dtu'lrlg_ the automatic stay. )

In subrule (AX2) final injunctive erders are added to the
Iist of orders which are not automatically stayed during the
time for taling an appeal of right.

The provisionz of GUR 1963, 5304 regarding stays on
appeal are replaced with a cross-reference to the appropriate
proviziong in the rules poverning appeals. See subrute (D),

The references to the granting of a stay of proceedings by -
a single judge of the Court of Appealz or the Suprame Court,
found In GCBE 19563, 530.6, are omitted. See subrule (F).
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Staff Comment to 1395 Amendment

The smendments of MCE 2.116(JX1), ZI19(F )
Z204(AX4), and 26)4(G) correet cross-references to MOF
2,604 thut were no longer correct after MCR 2604 Wi
amended on May 16, 1995, ond further amended on Septen,
hor 19, 1595,

RULE 2.615 ENFORCEMENT
OF TRIBAL JUDGMENTS

(A) The judgments, deerees, orders, warrants, gul,-
pocnas, records, and other judical acts of a triba)
court of a federally recognized Indian tribe are recog.
nized, and have the same effect and are subjeet to the
eame procedures, defenses, and proceedings as jude-
ments, decrees, orders, warrants, subpoends, records,
and other judicial acts of any court of récord in this
state, subject to the provisions of this rule,

(B) The recognition deseribed in subrule (A) ap-
plies only if the tribe or tribal court

¢1) enacts an ordinance, court rule, or othar binding
meagure that obligates the tribal court to enfores the
Jjudgments, decrees, erders, watrants, subpoenas, ree-
ords, and judicial acts of the courts of this state, and

(2) trensmits the ordinance, eourt rule or other
meazure to the State Court Administrative Office.
The State Court Administrative Office shall make
available fo state courtz the material received pursu-
ant to paragraph (BX1).

(Cy A judgment, decree, order, warrant, subpoens,
record, or other judicial act of a tribal court of a
federally -recognized Indian tribe that has taken the
actions described in subrule (B) i= presumed to be
valld. To overcome that presumption, an objecting
parly must demonsirate that

(1) the tribal court lacked perscnal or subject-mat-
ter jurisdiction, or

(2) the judgment, decree, order, warrant, subpoens,
record, or other judicial act of the tribal conrt

(a) was obtained by fraud, duress, or coercion,
(b) was obtained without fair notice or a fair
hearing, :
(e) 1= repugnant to the public policy of the State
Michigan, or
{4} iz not final under the laws and procedures of
the tribal court. _
- {D) This rule dees not apply to judgments or or-
ers that fedeoral law requires be given full faith and
eredit.

[Adopted effective July 1, 1996
1996 Siaff Comment

The 1996 amendmeant of MCR 2.112(G) and (F) and the
1996 promulgation of MCR 2.615 were prompted by propos-
als from the Indian Tribal Conrt/State Trial Court Forum
and from the State Bar of Mickigan. The adopted rulcs
reflect o synthesis of these sources, of a corresponding Tule
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CIViL PROCEDURE
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of the North Dakota Supreme Court, and of the mode] rules
generated by the Michigun Lixdian Judieial Asgociation.

RULE 2.620 SATISFACTION
OF JUDGMENT

A judgment may be showm =atisfied of reeord in
whole ar in part by:

(1) filing with the clerk a satisfuction signed and
ackmowledged by the party or parties in whose favor
the judgment was rendered, or their attorneys of
rocord; )

(2) payment to the clerk of the judgment, interest,
and costs, if it is a money judgment only; or :

(3) filing a motion for entry of an order that the
judgment has been satisfied.

The court chall hear proofs to determine whether
the order should be entered.

The clerk must, in each instance, indicate in the
court records that the judgment is satisfied in whole
or in part. o
[Eifective March 1, 1585.]

1985 Staff Comment .

MCR 2.620 ig substantially the eame a& GCR 1963, 524,

RULE 2.621 PROCEEDINGS
SUPPLEMENTARY TO
JUDGMENT

(A) Relief Under These Rules. When a purty to a
civil action obtains a money judgment, that party may,
by motion in that action or by a separate civil sction:

(1) obtain the relief farmerly obtainable by a wredi-
tor's bill;

(2) obtain relief supplementary to judgment under
MCL 600.6101-6005143; MSA 274 6101-27A.6143;
ard C o

(3) obtain other relief in aid of execution authorized
by statute or court rule.

(B) Pleading. .

(1) If the motion or complaint seeks to reach an

equitable interest of a deltor, it must be verified, and

(a) state the amount due the creditor on the
judgment, over and above all just claims of the
dabtor by way of petoff or otherwise, and

() show that the debior has equitable interests
exceeding $100 in value.

(2) The judgment creditor may obtain relief under
MCL ¢00.6110, MSA 2TA6110, gnfl discovéry under
subchapfer 2.200 of thege rules. "

(C) Subpoenas and Orders. A subpoena or order
10 enjoin the transfer of assets pursuant te MCL
600,6119; MSA 27A6119 must be gerved under MCR
2105. The subpoena must specify the amount

claimed by the judgment ereditor. The court snall
endorse ifs approval of ihe issuance of the subpoena
on the original subpoens, which must be filed in the
action. The subrule does not apply to subpoenas for
ordinary wilnesses.

(D) Order Directing Delivery of Property or
Money.

. (1) When a court orders the payment of noney or

delivery of personal property to an officer who has :
possession of the writ of execution, the order may be |
entered on notice the court deems just, or without !

nofice.

(2) If a receiver has been appointed, of i g
ship has been extended to the supplemen
ing, the order may direct the payment
delivery of property to the recciver.

_ (B) Receivers. When necessary to
rights of a judgment creditor, the court m
roceeding under subrule (AN

receiver in a p
the detertnination of the proceeding.

(F) Violption of Injunction. The cc
ish for contempt a person who violates the
provision of an order or subpoena or, if
not the judgment debtor, may enter juden
the pergon in the amount of the unpaid p
judgment and costs allowed by law or theslllk
the amount of the value of the praperty trunsferred
whichever is less.

() New Proceeding. If there has been & prior
gupplementary proceeding with respect to the same
judgment against the party, whether the judgment

Leave may be granted on ex parte motion of the
judgment creditor, but only on a finding by the eourt,
based on affidavit of the judgment ereditor or another
persen having personal knowledge of the facts, other
than the attorney of the judgment creditor. The
affidavit must state that

(1) there iz reason to believe that the party against
whom the proceeding is sought to be conmumenced has
property or income the ereditor is entitled to reach,
odr, if a third party, I8 indebted to the judgment

ebtor;

(2) the existence of the property, jncome, or indebt-
edness waz not known to the judgment creditor dur-
ing the pendency of 2 prior supplementary proceed-
ing; and

() the  sAditional supplementary proceeding is
sought in good faith to discover assets and not to
harass the judgment debtor or third party.

(H) Appeal; Procedure; .Bonds. A fingl order
entered in 2 supplementary procweding may be ap-
pealed in the usual maoner, The appeal is governed
by the provisions of chapter 7 of these rules except as
modified by this subrule.
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MCR 2.621 u
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Amendment af Rule 2.112
and ad:gtion of Rule 2.618 of
the Michigan Court Rules

/

On oxder of the Court, notice of a propcasd amendment having
been provided, 448 Mich 1zip (1988), and ooneideratian having been
givmpothaammmeivadinmtaﬂutmdce,the
following amendmant to Rule 2Z.112 of the Michigan Couart Bules is
adopted and the following new Enle 2.615 of the Wichigan Court
Rules is promulgs r effective July 1, 19%6.

In adepting these rtules, the Court should not he undaerstood as
foreclasing censideration of a challenge to the wicdom, valldity,
or weaningy of a rule when a cuestion is hrought to the Com-t
judicially or by a proposzal for a change in the rule. See 402 ¥ich
lxeviii (1978) .,

[The present language ig te be repealed and replaced hy the
following language unless otherwige indicated balow.)

Bule 2.112 Pleading sSpecixl Matters

(A) - (F) (Unchangedq.]

(G) Judgment. A Jjudgment or decisjon of a domestic or forelgn
court, 3 tribal court of a federally recognized Indian tribe, -
{cial or quasi-judiclal tribunal, or a board or officer,

It be alleged with sufficient particularity ta identify it;
it is mot necessary to state facts showing jurisdiction to

rendar it.
(H) - () [Unehanged., )

() law of Othar Jurisdictions; Notige in Pleadings. KA party who
intends to rely an or raise an issue concerning the law of

{1) a state other thau Michigan,
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(2) a Unitea gtates territory,
(3) a foreign nation or unit therecf, or
(4) a fedsrally racughiaed Indian tribe

MRSt give not.j.ce of that ..i.ntam:ian either in his or ner
bleadings or in a written notice seved by the clo=e gof

dissovery.
follewing language is adom:ed a5 A hew court rule. ]

2,815 Enforcement of Tribal Judgments

The judgwants, decrees, orders mta subpoenes, records
and ‘other judicial acts of a tribal couct o o "foderally

Tecognized Indian tribe are recognized, and have the samo
r Fecords, and other juwdicial acgks af any court of
Fecord inm this state, subject to the provisions of this rule.-

The recagnition desoribed in subrula (A) applie= anly if the
tribe or tribal court

(1) enacts an oxdinance, court zula, or other binding measure

that chligates the tribal court to enforce the Judgments,

decress orders warrants, s records, and
judiciai acts of the contzts of gg: sta{‘.a, and

(3) transmits the ordinance, court rmle or other measure to

the Stata Comrt Administyative office. The State Coart
Administrative Office shall nake avajlahle to state
?gl)!tts the 'material recaived pursuant to Paragraph
{1)., )
A judgnant, decree, er, warrant, eubpoena, record, aor other
Judicial act of a tyibal court of a fedsrally recognized
Indian tribe that has taken the actions desepribed in subrule
(B) is presmmed %o be valid. To overccme that presumptien, an
objecting party nust demonstxate “hat

(1) the =tribal aourt lacked persenal or subdect-matter
jurisdiction, or

(2) the judgment, decree, order, warrant, subpeeta, record,
or other judicial act of the tribal eourt

(a) was obtained by fraud, duress, orp ooarcion,
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(B} was obtained witheut fair notice or a £alr hearjing,

(6} is repugnant to the 1i i ;
Y S ar PRblic palley of the State of

(4) is net final underthe aws and
Eribal o ] 4 procedures af the

(B) This rule does not apply to judgments or erders that edeva
law requires be given rull taith and u:adit. g t

! The 1996 amendmant of MCR 2.112(G) and (J) and the

SIAFT_COMMENT

1996 pramulgation of MOR 2.615 ware Prompted prepasale £yom the
Indian Tribal court/state Trial Court Forum fxum the State Bar '
of Michigan. The adopted rules reflect a synthesis of those

BOUTGes, ozamamﬂleotthaﬂoxthmsmmcm
and of the model rules generated by the Michigan Indiam Tudicie)

Association.

The staff comment is published anly for the henefit of benchy
and-bar and ia not an authoritative comstzuction hy the ggt‘:r:.

I, CORBIN R. DAVIS, Clerk of the Michigan Supreme Court, cextify that the
foregeing is 2 tre wnd compiete copy of the orderentened at the direction of Cotrt.
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