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MCR 2.614 MICHIGAN COURT RULES OF 1985

security of the advca'_e party, the vourt may stay the Staff Comment to 1_9_ Amehdment

execution of, or procvcdings to enforce, a judgment The amendments of MCR 2.116(J)(1), 2._19(F)_1),
pending the disposition of a motion for relief from a _,_4(A)(4), and 2.6]4(G) correct cros_-references to MC_
judgment ororderunder MCR 2.612. 2.604thatwere no lol_y_rcorrectafterMCR 2.604w_

amended on May 16, 1995, _nd further _mended on 8cptem(C) Injunction ]'ending Appeal If an appev] is
t_en from an interlocutoryor finaljudgment grant= bet19,1995.
ing,di_olving,or denying an injunction,the court
may suspend, modify, restore, or grant an injunction I_ULE 2.615 ENFORCEMENT
dm'iag the pendeucy of the appeal on terms-_ to bond OF TRIBAL JUDGMEN]_
or otherwie_ that are proper for the socurlty of the
'_Ivers_p_rty'srights. (A) The judgments,dec,tees, orders,warrants,sub-

peens, records, and other judidal acts of a tribM
(D) Stay on Appeal. Stay on appeal is governed court of a fedaraliy recognized Indian tribe are recog.

by MCR 7.101(H). 7.209, and 7,302(G). nlzed, and hgvv the same effect and are subject to the

(E) Stay in Favor of Governmental Party. In au same procedures, defenses, and proceeding_ as judg-
action or proceeding in which the _tato, an authorized merits, decrees, ordere, warrants, subpean_, r_ord_
state officer, a corporate body ill charge of a state and other judicial acts of any court of record in tl_
institution, or a municil_d eerperation, is a party, bend etaJ_e, subject to the provisions of this rule.
nmy not berequlred ofthat party as almarequimte to (B) Tt_.e recognition descsn?_cl in subrule (A) a!_
teldngan appealormaking an order stayingproceed- pliesonlyffthe tribeortribalcourt

tugs. (i)enactsan ordinance,courtrule,or otherbmdi_
(F) Power of Appellate Court Not Limited. _ measure that oblig_ttes the trl'bal court to enforc_ the

rule does not limit the power of the Court af Appeals judgments, decrees, erdes_, warrantz, subpoenas, r_
or the Supreme Court to erda, and judicial act8 of the courts of this state, a_d

(I) stay proeeeding_ during the pendelacy of an (2) trar_n_dts the ordin_ce, court rule or other
appealbeforethem; measure to the State Court Admin/strat_veOf_ce.

(2)suspend,modify,restnre,orgrantan injunction The State Court Admln_tratNe Officesha_ make
during the pendaney of the appeal; or available to state courts the materisJ received pursu-

ant to paragraph (BX1).

(3) enter an order appropriate t 9 preserve the eta- (C) A judgment, decree, order, warrant, subpver_,
tus quo or effectivenessof tb.e judgment to be en- resord,or other judicialact of a tribal court of a
tered, federally-recognized Indian t_be thst has taken the

(G) Stay of Judgment tm Multiple Clahns. actions deserflmd in subrule (B) is presumed to be
When a courthas m'dereda.finaljudgment.on some, valid1:To overcome that presumption,an objecting
butnot all, of the claims presented in the action under party mmst demonstrate that

the _ditions eteted in MCR 2.604(B), the .court,may (1) the _ibal court lacked personsl or subject-mat-
(i) b_aYenfer_ament of the judgment untilthe en- terjurisdiction,or

try of a later _udgment or judgment_ and (2) the judgnmmt_ decree, order, wasrant_ subpven_
(2) pr_cr_e COlld_O_ necemmry to _¢_re the record, or other judictal aet of the tdba] court

benefit of the Judgment to the party in whose favOr it (a) was obtained by fraud, dtmess, or coerc_on_was entered.
(b) w_ obtained without fair notice or a fai_

[EffecOve Marr.h i,1_; amand_l _es_ve Septemb_ 19. hearing,19953
(e) is repugnant to the publicpolicy of the _t_

198S Staff C_mmet_t of Michigan, or

MCR 2.614i_ba_d on GCR 1968,f_0. (d)isnot finalunder the lawsand proceduresof
Language m addedtosubrule (AKI)tomake dearthat the the tribal court.

a-ial eo_t has th_ guthortt_ to enjoin the.trauaferofproper-
ty.durl_gtheautomat_c _tay. . .(D) _ rule does not apply to jud_3ents or or

dere that federal law requires be given fall faith andIn sutn'ele (A)(2) final i_Jtmefive erde_s are added to the
l_t of ord_ which ire net a_ _tayed dm_g the _rodit.
_e for _ gu appeal of rlghk [Adopted effective Jaly 1, 19_.]

The provi_ol_ of C-CR i_, _0.4 reggrdi_" 8tsye on 1996 Staff Comment

appeal _r¢_eedwlth a _vo_-referen_s tothe appropriate The 1_ _ne_chnea_ of MCR 2.112(G) and (J) and the
_-a_siorte in t_b _ g_v_ning appeals. See sUbrule (D). 1996 prvmulg_tlon of MCR _815 wereprompted by propvs-

The references to the gran_ng of a stay ofproctu._nge by als _om the Indian Tribal Ceart/State _ Court Forum
asi_gisjudgeoftheCotttt of Appe_dsorthe_up_eGourt, and from the b'_to Bar of Michigan. The adopted _c_
fom_d in GCR 19e_ 530.6, a_ ontitted_See eubrule fF). r_lect a synthcsi_ of those sources, of _ correspondingtale
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of the North Dakota SupremQ Court, and of the model rnles claimed by the judgment creditor. The court shall

llS(F)(1), generated by the MJcblgm_Indla_ Ju¢li_l Assccqat_n. endorse it_ approvai of the issuance of the m]bpoe_a
to MCR Otl the original _ubpoe|m, wh/ch must be i-tied in the
6_ w_ RULE 2.620 SATISFACTION soften, The subrule does not apply to subpoenas for
_ep_._- OF JUDGMENT ord_nar_ _tnesses.

A ._tldgment may be anew11 satisfied of record in (D) Order Directhtg Deliwry of Property or
whole or in part b_ Money.

(I) filing with the clerk a sai_ffactlon aig_ed and -" (1) When a eourt orders the payment of money _z-
acknowledged by the party or parties in whose favor delivery of persona] property to an o£fieer who h_s

n_s, sub- the judgment was rendered, or their attorneys of possession of the writ of execution, the order m_y be
a tribal record; entered on notice the court, deems just, or without

notice..
:e recog- (2) payment to the clerk of the judgment, interest,
:st tO the sad costs, ff it is a mo_ey _udganent only; or (2) If a receiver has been appointed, o
as judg- _hll_
records, (3) filing a motion for entry of aa order that the lng, the order may ,direct the payment
d in this j_dgmont hay bee_ satisfied, deliveryofprvpectytoUhe recdver.

The court shall hear proofs to de_mLne wheCJ_.r (E) Receivers. When necesssz 7 to
(A) ap- _e orderabetddbe entered. "rightsofajudgment credi_r,

The clerk must, in each instance, indicate in tile rooster in a proceeding tradersubrule I

r binding courtrecords thatthe jmlgmevt issatiatedlawhole the detennmatianoftheproceeding.

force the or in part. , (F) Viol_tlo a _ InjunctimL
_, r_c- [_ff_ M;_ch J, I_;.]
rate, and leSSStaff Comment px_viaion of an o_ioror subpoe)aaor, ff

notthejudgment debtor,may enteror ethar MCR 2.820 is substanfla_y the _'_e _ CCR IS_3, _4.
e Office_ the ponmn in the amount of the

_dgme_t and costs Mlowed by
_l make RULE 2.621 PROCEEDINGS the amount of the value of the property transferred,d pursu-

SUPPLEMENTARY TO whicheveri_ie_s.

ubpocna, JUI)GM_NT (G) New Jl-'_"_ceeding, /f there _ been a prior
urt of a (A) P..eJiefUnder'lene_m l_Mes. Whenaparty_oa _pl)]em_'_tary proc_ with rcopect to the same
aken the civil_n obtainsa money _dg/im_t,thatportymay, judgment againstthe party,whethe_ the judgment
ed to be by motionL_thatactionor by a _pm-ate _ action: debtororanotherper_o_l,furt_r proceedingsmay be

commenced againstthatpaxtyo_lyby leaveofcourt.
objecting (1)- obtain the relief formerly obtain_lc by a ered_- Leave may I_ granted on ex parte moUon of the

tvr'_ bill; jodgmeat creditor, but only on a finding by the c_urt,
jest-mat- (2) obtain rellq£ _pplementar$ to Jadgment undbA" based oa affidavit of the ,]u_ment creditor or another

MCL 600.0101-600.6143;MSA 2'7A.6101-27A.6148; pers_ havingpersonalknowledge of the facts, other
ubpoena, mid than the attorney of the judgmant creditor.The

(3)obtainother'_utiefinaidofexecution a_thorlzed affidavit mUSt state that
reich, bystatuteor col_rtrule, (1) there i_ reason to believethatthepart_jagah_t

whom the proceeding is soughttobe commenced ha_
,r a fair (B) Pleading. property or i_come the creditor is entitled to reach,

(1) II" the motion or complaint eeek_to reach _ or, ff a third party, le indebted to the judgment
_e State equitable interest of a debtor, it must be verified and debtor;

(a) state the amovnt due the creditor on the (2) the e_tence of the property, income, or indebt-
_ur_ of judgment, over and above allJust claims_ th_ edaea_was not know_ to the Judgment creditordur.

d_bte_" byway of _etoff or otherwi_ a_d" " ing the pendoncy of a prior supplementary proceed_
ts oror- (b) _ow that _ deb_ has _ i_temstJ i_g; and
faith and exceeding,$100i_value. (3) the .additionaleupplementary proceeding is

(2) The _adgmevt _it0r _any obtain r_l|_,f tmde¢ _ught L_ good faith to discover ae_et$ and not to
biCL 600,6110; I_,SA 27A.6110, and discoverytmdm" hal*a_ the judgment debtor or third party.

s_be2_pter 2,_00 of these Fu]eS. (1_ Appeal; Procedttre; Bonds. A final order
) and the (C) Subpoenas and Ordera A subpoena or order, entered in a vupple_ontary proce_clIng may be ap
_yp,_pos- to enjoin the transfer of assets pursuant to MCL pealed h_ the usual manner, The appeal is gweraed

Forum 600,6119; NISA 27A.6119 mtmt be eexvod trader MGIt by the provisions of chapter 7 of these rules except as
_tedr_e_ 2.105. The subpoena mont apecLfythe amount modifiedbythissubnfle.
_ding rule 10"?
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• Order

14,
miam_d_

_lr Lcr,,m

94-20 _. _1,c

Am_t at RUle 2.112

and a_a_ion of _,_le 2,,61S oZ"
the M_ c_ Rules

been pz_vi_, 448 M/cb I_IQ (_OB), area_i4_a_i=n bavlng been

adop_ecl and _ Zoll_ new Rm_.e _.615 of t.he _%¢_L_J'a._ C._,._
_les i_ _m_l_r_e_, e£Ze_V_ .r_y I, 1996.

oZ _ O:Z _ I_L_ _ a ¢J_l_ci_tfo_ ;iS hz_ught W _
JL_li¢ia11¥ oz- W a prop_m_l for a _ in the r_11o. See 402 ]Zi,'m

CA) - C_') _u._,.]

_ be all_ with m_f_icient _r_i=ula_itM _:o i__. riEy i_:_
C is _=_ ne_em_a_ to s_te _a_.s :l_V_ juris_,ion to

r_az i_:.

(J) I_V Of Othe_ _u_m_%_-_i_; N_ti_ in pl_dlngs. A party
inT_nd_ 1:o rely _ _ r_Ise _ issue conc_.rn_ng the law of

(I) a s_a_ other %.ha_ Miuh_gan,
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(2) a un;I,_ed 8Cl_ _err£tory,

(3) a foreign _ation oE unit =hQreo£, o=

(4) a _eaerall¥ =_i_ed _nalan _e

mn_ give no/:ice uf that in1_3z_=iQn e_ An h_ or _e_
_le_£_s oE in a w_i_vx_ no_ u_Ved by t_e =ios_ uf

[T_e following l_uage i_ c_1op_ _ a _w =_T_ r_le. 3

an_ _ Judlci_Ll 8_'_ o_ a _ribal oeux_ o:_ a _rally
z'eccqr.nized V_ C=.i.b_ a.re _.c_t.tzid, m_ _,-'v_ _

_ubp_nas, _r_s, _. o_r 3u_i_ial a_.s of amy oou_-of

(B) The requisition _ibe_ in ru_rule (&) ap_l_e_ only i_ _he
_._'£_:_ o_ v.z,ibal

_¢_ _f the _ _£ _ 8rate, _u_

(3) l:z_n_e/t.._ 1:he or________._,courU r_1= o'_ _ _ to
the staT4_ _ __/ve Offi_, _ ST_I_

the ,:ate_£al _iv_a _ _
(s} (1),

(C) A _u_m_, _o_, _e_, warcan_, _u1_oena, _e=_rd. or o_her

Zr_l_f.o-n ._-.z'ib_ 1_at has _ the a_;_uns amm-'_-_l in su_z_le
(B) is p_i_e_ T.o be valid. To overc.,_.," T.hal; p_um_£on, _n
c_jlccin9' 9az'Cy" _us-c _omsl=-_1_ _-ha'¢

{1) the t;_'ib&_. _o'ar'_- lae_ked pe_on_l o= _J eo_-ma_'_-r
_urL_dicti_n, or

(2) _he ju_j_e-n_, aeor_, o_er, _t, _b_, reoord,

(a} wa_ obT_ine_ by f=mu_, 4U-_e_s, oE oo_rcion,
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(h) _ oDgaln_ wlth_ fair no)_ o_" _, Zalr h_a_i_,

(o) i_ rupuqz_%nt _ _ i_I_biic _li_" Z OZ ehe _5_:ateOZ

(D) _iS l"ttled_ Z_Z ap_ly tO _e-_ts o= QZ'_e.z_ _t £_c_.ral

_&EE__m_Z_ _ igge amend=_ of M_ U.IIZ(G) ;.-,I(Xl _ _e

oZ

The s_aZ_ _ is pn_lir_ed only _ t.be ben_Zi_ oZ _.h=
and. I=ar _ i_ nat _ aUt.h_rlt_i_e _01_ _ the Cot_cl=.

5050g


