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Excerpt From Ordinance Of Tulalip Tribes

have serious consequences for the employee involved, but it may affezt the ent/re organiTation as
welL Harassment on the basis of sex constitutos di_Fa,,hmtion madis, therefore, a viohtion ofthe
code of conduct of the Human Resowcos Plan of the Tuhlip Tn'bes of the Tulalip Rescr_tio_

Sexualharaxsmentdoesnotrefertooccasionaloc,,_;_12maeaxtsofasooiaUy_cc_q_abl¢nature.Rather,
it rcf¢#s to unwolcom% de_te or _f, eated unsolicited verbal eoaai_eats, gesUaes or physical
contact ofa soxual nature. Suzh unwelcome sexual advances, requests for sexual favors and other
verbalor physical conduct ofa sextml nature eonntihaes sexual harassment when:

1. Submission to such conduct is made either explicitly or implicitly a term or condition of an
individual's employment;

2. Submission to or rejection of such conduct by an ;na/vidual is used as the basis for employment
decisions affecting such individual

3. Such conduct has the purpose or effect of umeasenably imerfaring with an i_dlvidlml's work
performance or creating maintirm'd_th_ghostile, or off-erosiveworking enviro_.qient.

XlLB.Diseipline

Any eaxlployeewho is found to have sexually harassed another employee or who, during tho working
hoursofthatemployee, is fo_md to have sexually harassed anothe_ person, _hall be hmuediately
suspended from work without pay for five working days (am). Any employee who is found to have
sexually harassed any person w_t"hh, three years of being suspended from Tffbal ea_loymem for
sexual harassment, shall be :i_i_-.Mhtclyterminated fromemployment (ma).

Any employee who is found to have sexually harassed another employee by tottohh_ or who, dBring

the work/no hours of that _-.l,loyme_ is :found to have _ harassed another person by

touohing, shall be immediately t_u_L_ated from _mployment (ma).

XII.C,Proo_du re

Any employee who is subjected to secret harassment or ;..;;,._lationor who behaves that a violation
of this policy h._ occurred should follow the g_qmcc procedures as set out in the policies and
procedures maralaL The delmrtnmm 'shall immediately engage in a promFt investigation and
s_e the claim and determine whe_er remedlsl action or suspension or termination is
appropriate. All suoh compla;,qs _h_nbe Ize.atodin tho strk_e_t of confidence and the on_toyment
record regarding the investigation smlod.

CHAPTER Xn'I_ RECORDS MANAGEMENT AND PERSONNEL*

XIII.A.Records Management

It is the policy of the TldMip Tn'bes that all records relating to an individual whon employed by the
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Tn33esas a ftlll-t;m%part-time or temporary emp_.loyee qhAIIbe eonl]do,lktl and not disclosed to any
person, entity, or governmnatal agency without the consent of the _Jloyee involved, or unless
specifically allowed by T_ law.

It is the purpose of thi__section to implement this policy by provMing specific procedures for the
di_losanv of ilxform_rionreJWln£to Tn'balemployees and pevaltics for the violation of this section
end the privacy rights of _lte_l _u_.,lo_.

a. "Employee", as used in 'thi_ $eotion, sI_ll _ ally person worl_o- for the TnqJes in any

capacity h_ludiag as a voltmteer, whether fifll-6me, part-time or temporary.

b, "F-_pJ_O]_LP_I" shall ttman any wrT_, tape, copy, or other memorkliTation of
whatever kind or nmure maintained, obtained or generated while a_ _mt,loyee is working for
the Trills and that relates to the employment of the umployee and which inchdes but is not
limitedto rummes, healthrecords, war._%*notices, disciplinaryaetiom, evaluations,
roco_ndafions, retirement reco, d.s,per capita,holds, garnhhnffiv_ v-,"a_n and,_k lm_,,e,
hours, wages, withhoMi-g, em-t2_s, deimade_s, marital status, ra_oloymont appli_atiom,
previous Trial employment and t_;om.

c. "(_0_todian" ghall mean the _mi,loyee's supm'vlsor, the human resources depm_cmont,and
accounting (inelvdl-g payroll) department.

d. "Tribe" or "Tn)allu Tr_o_" _,_11 mesa _ "I_dal'm Tribes of the Tulalip R6_n-vatioa,
Washington.

e. 'q)iselosm_" or "T_" shall meantimimemiomtl tr_l of toryomploymmt record
or partthoreofto any iudividual, entity or gov_mmmtal entity, or the i_tentional leaving of
any .taployment record or part thereof in such a rcmnneror place thai it is likely to be
obtained by an _d;viduak eutlt_ or go_ ag_tey.

2._

No employee of the Tnq3esshall disclose emyemployment record relating to a _ or past
employee of the Tribes without thv prior written consent of the employee to whom the record
applies, unless otherwise allowed under this ordlnanee (ma).

3. Exce_on to the Rule/_.ai._- Di_losure

It _h_ll be law_ll f_r an _vloyee of thv Tribes to di_lose an en_ployment record to the
following:

a_ A _stodhn as defined herein.
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b. The C.E.O. when nee_ssm-y for the C.E.O. to can_ out b.is or her msponsibflitles including
but not I_-n_,ed to: the day of supervisor, dLqciplinc, krv=st/gadon of violafiom of this plan,
grimance matters,and fmm_ial and grant accountabil_.

c. The Tn'bal pol/oe or other pol/e_ agencies bavmg _s(_don when in oonjunctlonwith an
o_goh_g cr_-_l inves_aGon ar_l the holder of an employment record is served wi_ a
subpoena signed by the T.hllp Tri{_ court judge requiting the transmittal of the employme_

record. In oases where the Tn'bal police or oLhef police ag_y with jmlsdiction be/lave that
publio ill/rag of a request for a subpoena would compromise an ongoing investigation, the
police may request that the Tn%el court comider the requested subpoena in camera, without
public filing.

d. Any other individual emtity or gowmnmmal agency wh_m the disolosm'e is allowed by an
order of the T_d_lin TnTtmlcourt.

¢. The United States wh_ roquirexi by the Internal Rgvmuo Code the SlXmificrezl_ of a

gram or grant application or other spezifio federal law made appl_eble to l_d_m m_es.

£ The Offi_ of the Reservation Attorney or other attorney i_v, ematting the Tri_s when the
attorney is tmt/ng to advise the C.E.O. or any deI_m_t head or supervisor.

g. For records of Casino (TGO) employment only,/he Director of the Tulalip Gaming
Agency (TGA) and any TGA inspectors which the Dirocter has designated, through
currca% pnbfi¢, written, standing order of the Director, to have access to the (TGO)

empleyment records of(TGO) employees only; wbea it is necessary to use such records

• in the eoun)e of a boBafide invest/gut/on pursuant to Tribal Gaming Regulation 6;
provided that such records shall be kept in strictest confidence as defined in 84,
XI1LA.2, by the designated inspectors and used only eadelr the terms of Regulation

6.040(1) (2) (3), as amended.
Section XIILA.].g. added on October 7, 1995, by Resolution #95-160. Approved by the
Secretary of Interior on Jane 30, 1997.

h. The Compliance Ma=eger when necessary to entry out kis or her responsibilities
including, bat not limited to, the duty of sapervlsor, discipline, investigation of
violations of this plan, and grievance matters.

Section XHI-A.3.h. added on June 7, 1997, by Resolution #9%119. Approved by the Secretary
of Interior on June 3e, 1997.

i. The Board efDir_ors and the Executive staff, provided that this disclosure shaft be

limited to publication in a cenfidentlal budget to hc reviewed only by the Board and
Executive staff of the annual salary for each and every tribal job position or job title,
and further provided that this disclosure shah not inch_de the name of any tribal
employee.

Section yIII.A.3.L added on March 3, 2001, by Resolution #01-093. Approved by the
Secretary of Interior March 23, 2001.
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4. D_ty to Notify

a. Except as provided in X3II.A.3.c., and 4.d., any _;_-,--_that diselos_e is made pursuant to this
seetloJl, the person making the di_-losure shall within fivv (5) worIchL_days notify the
employee whose records were dise_ 0fthe disciosm_ idc=aifTi_ the l_rson to whomthe
dlselosum was made, and the jantillcation for the disclosure,

b. The no*lficalion req_ sot ova.in _fftLA., 4. b., shall not apply to CeaS'-lndisclosures
made in the regular course of_ in order to facilitate the prvpanaion of payrolL the
comp,natlon ofemployoe benefits, routine/y requ2_ by the h_ernal Revenue Service, or in

rospome to anm camera s_bpoe_

5, Penalties

eL The knowing_r_ intem6orml di_losur¢ of any employment r,_rd in violation of this
Ordinan_ by an ca'_loyec othe_ than a member oft.he Board of Dirc_ors 4.e]1 be considered
a _'ious offenseunderthisOrdinance,subj_dh_gtheoffending_. _oy_ to thosesanctio_
setout/_eha(ms).

b. The knowing and int_ntlonal disolosm-c of any employment record in violation of this
Ordinanceby a membex oftlm Board of Directors shall be deemed g_o_ misconduct under
Section 2 of Article V of the Tribal Constitution, and slmll subject the offmxting Board
member to the sanotions set out in the Co_tltation.

6. St_cial Grievance Procedure

s. current or past employee ofth_ Trl_es who believes flint cmploymm_ records relatl-_ to
him or her wore di_lo_l in violmion of¢m_ section may r_u_t that the C.E.O. investigate
the a]_atiotl oflmpropcr diselosaare. At the close ofthv investigation the C.E.O, shallmpon
in wring to the _loye¢, or form=r e_loyee,, auy eonehasion w2h respect to the alleged
improper disolosurc, and what aotion, ff any, is to be takem Provided, when the nlleged
irupropcr di_losure is aga;nqt the C.E.O., the office of thv reservation attorney shall
tmdea_ake this investigation.

b. There shall be no appeal from the decision of the C.E.O. or the office of the reservation
attorney, as the case may be. Provided, nothtng herein shall affect whateve_ legal or equitable
rights mld-,t be available und_ Tril_ law, if any, to the person who alleges the improper
disclosure.

c. The procedures set out Jntbh sub_'tion shaJh_otapplyto allegatioz_ oflmproper disclosure
by members ofthe Board. Such allcgatiol_ _l-mllbe rcfczrod for investigation to the Board to
be resolved pursa,ant to the Constitution and Bylaws for the T_dalipTn'bcs of WasbinTor_

7. Roauired Disclosure
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a+ When not otherwise allow_l under this scotion, an employoe may Ix: required to disclose
employment roeords in ooajumtioa with a grim"aa_ or disciplinary action fi/cd by or aga/_
an ¢mploy¢_, application for employment at the Tn_es, ot promotion

b. To the _¢toat that aa ¢mploy_ ¢a_.qto consent to tim disolosurc oftmaploym_at records, the
Tn_s may deny tl_ grio__e, affirm the discipG._ry action, or refuse to hire. promote ot
tran_r the _loy_. Provided. the =_loy_ shall rotaln all rights othotmi_ available, if
any, to chalkmgOthe action of tim TrRmsunder Tn"oallaw, and may there prove by clear and
convJnclng ¢_htence that therequlred dJsclosm_ was not reasomhly reaatedto the action then
being considored by the Tn'be_.

8, Sowre'.gn h_-_i+X

Nothing in this section shall waive the sovoroign i,.-._mnityofthe Tu]alipTn'bos, or the im_unlty
of any _maplo_, agent; attorney or Board momt_ from suit or the ifiii_sition of any judgmont.
Provided, that to thv extent any soparate Triballaw has, or may in the future waive the svvea'cign
immunity ofthv Trt_e.sor any of its employees, agents, or attorneys, nothln_ in this section shall
modify or |im;t aay waiver found in such separate TnTaallaw.

XlILB.Other Persennel Records

1, Appllcationsforemployme_forperso_nothired2 Allai_lie, ga_mshall/_rnMm_incdfortht_
(3) years as a futuro retmlltt_at source and cvidmace tI:mtthe Tn'bcs used fair seleotion
procexita-es that may bo required to _how ¢omplianco with the tsloral _ rights/egislation.

2. Time and ___xtaace and leave records: Time a.d _ re*ords shall Ix_k_t for all
_loy_s az]d shall be maitlta_od _r _ (3) _ lt_e-,ord_ sh&U also bc kept of annual and

sick leave and oamp_+ory time earned and used. Thoso will be k¢lX in the payroll r_.ords
section of the accotmtlag office.

_--n__C.privacv Act

The Privacy Act (5 U.S.C. 552a) provisions wh_m they apply to fvd_,al r¢oards inTn%_ custody
be strictty b_ obs_vcd _,,t haplement_ by the Tulalip Tribes.
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