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Nedl Melton, Executive Director
MN Board of Peace Officexs Standards & Training
1600 University Avemac, Buite 200
St. Paal, MIN 55104-3825
Dear Mr, Melion:

Enclosed is s signed Agreemueut betwoen Mahnomen County and the ‘White Easth Baad
of Chippows Indiens relating to the licenising of White Earth Baod Police Officers who
will be Depuxy Sheciffe for the County of Mshoomen. Pleasc liconse these Officers -
immeodistoly. .
Anoﬁﬁudnopyofﬂuhgxmthshannmdhdhm()ﬁ@e.

Sincesely,

4
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AGREEMENT RELATING TO THE USE OF LAW ENFORCEMENT FACILITIES AND
PERSONNEL IN COOPERATION BETWEEN THE WHITE EARTH BAND OF CHIFPEWA
INDIANS AND THE COUNTY OF MAHNOMEN

Paries:

White Bacth Band of Chippewa Indians
P.Q.Box 418
White Earth, MN 56591

POOST OARD
MaR ' 199

RowGl vl

Hereinaftee ““White Earth”

County of Mahnomen
P.Q. Box 459
Mabpomen, MIN 56557

f Heremafter “Mebnomes™

THIS AGREREMENT is made and entered info betwesn White Exrth aad Msahooogen for

puxposes of estsblishing pwidetioes and procedures for the coordinated law caforcement offort an
the Whits Earth Indian Reservation; md
1 | ' WHEREAS, The White Earth Band of Chippewa Indians is a conrtitiont Band of the
1 Mimmescts Chippewn Tribe arganized under Section 16 of the Act of June 18, 1934 (48 Sar
584), sc amended; and

WHEREAS, White Earth is federally recognized [ndian Tribe, and as such, and in

acoordamce with its Grjganic documets, White Esgth bas the inberont authority to enforoe cectain
laws agaipst White Earth Band Metmbers within the teservation boundaries; and
WHEREAS, White Eerth has roccived a COPS Grant for the cnfarcement of 1aws agaiost

those who commit infractions and crimes within the confines of the White Earth Indian

|vamberdwrmid Ram 3-1-¥5 1
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WHEREAS, The State of Minnesota is 2 Pyblic Law 280 state (18 U.S.C. 1182, 28
U.S.C, 1360); and

WHEREAS, Prior to August 1996, White Earth did not have a law enforcement agency in
place; and

WHEREAS, The Supremic Court of the State of Minnesota in the casc of State v. Signe,

572 N.W.2d 725 (Minn, 1997), and aubsequeat cases, bas muled that Statc laws which are
“civil/regnlatory” cameot be enforcad agsinst Indians within the confines of the White Earth
Reservation; and

WHEREAS, Mslmomen hins the obligation to caforee “‘criminsl/probibitory™ laws against

xll peaple who commit thase crimes within the confines of the White Exrth Reservation; and

WHEREAS, Whits Earth and Malisiomen desice to cuter into a cooperative agreegant for
the coardination of law caforcsment efforts within the confnes of the Whitc Barth Reservation;
NOW, THEREFORE, IT IS HERFRY AGREED, FOR VALUABLE
CONSIDERATION, as follows:
1. RECOGNITION OF POLICE PORCE
Maboomen hereby recognizes White Earth's inberent tighl to exercise law oaforcement
within the confines of the White Earth Resetvation as an exzrcige of their inherent soversignty.
II. SCOPE OF LAW ENFORCEMENT
Whits Earth shall prosecute all “iviVregulatory™ laws within the confines of the White

Eurth Reservation againe? Indians 25 defined'in 25 q.S.C. 1301, as muy be fon Gage to time
amended. Mahaomen shall prosecute “criminal/pronibitory” laws within the confines of the
White Earth Reservation. The termos “eivil/regulstory™ and “criminal/probibitory” chall be

g applicd using common sense definitions and direction pyvided by Cowrt decisions, particulasly

rvrkrorrati g -1 pl
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State v, Stone, 572 N.W.2d 725 (Minn. 1997) and 1ts progeny, and State Court decisions which
may bz from time 1o time ssued. l
. LAW ENFORCEMENT LICENSNG

Mahnomen County agrees to depatize qualified members of the White Earth Police Foree
who arc eligible under the Pesce Officar Standards and Training (POST) statute. Mahnomen
chall use begt efforts to obtain liccusure for qualified POST eligible candidates hired by White
Earth Band of Chippewa Indians. 'White Eajth Chief of Police shall uansmit information
conceming cmployees who are POST ellgiblo t the Shexiff of Malinotaen County, who may
then imumedistely make applicetion to tha POST Board far licensure of (hose qualified
candidates as deputiss. A

Upoa appoiaunent, the candidates of the White Exth Police Depanment shell file xn
Oath substantially as follows:

i , do hegeby solemnly swear (or affirm) that I shall preserve,

suppott and protect the Constitution of the Minnesota Chippewa. Tribe, the laws of the

White Exrth Band of Chippcwa Indians, the Constiturion ans laws of the United Stalss,

and the Constitution and Laws af the Stata of Minnesota, a5 » member of the Whits Earth

Police Force snd as a Deputy for the County of Malmomen ta the best of my ability, so

help me God.”

V. WNDEMNIFICATION

Az 2 copdition of being deputized, White Earth shall provide to Mahnomen County aa
insurance policy which agrees to indemnify and hold harmless Mahnomen County for any acts or
omisgions of an employee of the White Earth Police Deparunent in the pesfonmance of their
Auties. The limits of liability shall be as previded in Mim, Stat. 466.04 (1957), and as may be
changed by the legislature from time to time. Said palicy sball also provide coverage which

conforms with the conditions, minigwm coverages, limitations wud exclusions of the MCIT

e b g3} 9 J
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insurance coverage document currcntly covering Mghnomen Ceunty, excop( that such policy
shall carry liability limits of no less than 31,000.000.. White Esrth agrecs to be aubject ta
liability for its tarts and those of its officers, cmployers, and agents acting withim the scope of
their employment or duties arising oulofalafr enforocmasnt agoincy function confonred by this
agrecment, (o the sgame extent 36 2 municipality under chapter 466, and Whit: Exrth further
agrees 1o a limited waiver of its sovereign immunity fot the purpses of claims of this Liabiliry.
Whitz Earth agrees to defend, indemnify, and hold Mahoomen Cournty, its employees and
officials harmlesc fiom any clpims, demands, actions o vauses of action(s). including reasonable
attormey's fees wad txpeasas aistng aut of any ar.tnromi.-.sinngntha paxt of White Esxth, or its
subenatractors, pmhtlndcpmdait cOntrRciors nrmyof‘theirlgmr& or employees, in the
porformance of or with relarion to any of the work or services to be performed or furmished by
the contractor or the subcontractors, partners or indépendent coatractars of sny of their agewrs or
employees under the agreement. Mahuomen agrees to defend, indexonify, and hold White Earth,
its smplayees and officials hannless from any claims, demunds, actions or causes of setion(s),
including reasondble sttorpey’s fees and expences arixing out of iy uct or omission o the part
of Mihnomen_ or its subcontractors, putners, of indepandent coptracions or my of thsir agents,
ar employees, in the performance of or with relation to any of the work dr services to be
performed or furmished by the conwractor er the subcontractors, partners or independent
contractots or sny of their agents or cployees under the agreement.
V. SOVEREIGNTY/JURISDICTION

Except the limited waiver of sovercigaly as hereinbefore stated, to the'extent of the

insurance coverage, uothing herein shali be construed to iraply a genagal waiver of sovereipn

immuity of the White Earth Band of Chippewa Indians. Nothiag herin shall be construed to
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limit the jurisdiction of any court, federal, state, or &ibal, over actions, claims or disputes arising

'.{ out of this agreemenl.

V1. AGREEMENT BOUNDARIES
This agreoment shall have effect cxly within the legal bounderies ot'Malﬁomen Counly.
VIL AUTHORITY /JURISDICTION
Tae Shariff of Malmomen County, in accordance Wid:hﬁnnmu state statutes, shall be
responaible for the application of all of the rules andl'csulutons of the POST board Lo all law
cnforcement officem licensad under the Sllmﬁ' 1 jurisdicgon.
Tbe Shexiff of Mabnamen Coubty or officer in control of the Mahnamen County

Sheriff's Department will have the ultimnate discretion control any designaied criipe scene and

officers ofthe White Eerth Police Forte will agree pursiant ¢o this agreement to coopersic amd
undertake the commands of the Mahnomen County Sheriff or the officer in charge.

If State. Officers etop & “Whits Earth Band Member™ within the confines af Mahnonwn
Cownty for s “aiviVregularory” offense, they shall take appropriste action which may include
writing & report and/or issuing a waming.

If & licomsed White Earth police force officer siops a non-band member within Matnormen

1
:

County for a lswfual raason said officer shall take the appropriate action'of investigarion, amest or
issuance of citations, said officer shall have the same duties, responsibilities and sahority as 3

Mahnomen County deputy.

T T T DY

If any tribal member is issued a citation in State Court by & State Officer, sad, it tums out
thrat the Court docs not bave jurisdiction over the offense becanse it is ¢ “civiliregulatory™

offense, the citation shal] be immediately conveyed to the White Earth Chief of Police, who will

L dhin
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then process the charge in White Earth Tribal Court finding & substantially equivalent ofense

o

under wiba] law.

If any individual is cited in White Earth Trikal Court for an offense ovey which the White
Eartb Tribal Court it found to not have jurisdiction, such offense report thall be transferred 1o
Mahnomen County, where the Sheriff or his designea shall process the charge agaiost the

individuel.

v, DUAL EMPLOYMENT RELATIONSHIF
e For purposes of Neasure upder Minnesora Stere Law, the employees of the White Earth
Police Foree ghail be deemed to have 2 dual employment relationship. They shall be etnployess

of Mahnomen Coumty to the nxhntmcamrybauowmﬁci;:ﬂnm:imuﬁ control to

satisfy stete law for licensing and reguimory purposes, winch include the following:

A.  'Whitc Earth Deputics/Limited County Employees:

1.  The Mahnomcn County Shetiff will heve the ultimate supervisory autherity
over licensed officers, inchiding the power of hirlng und dismissal of POST licensed peace

officers;

" Ll

2. The White Earth Publie Safcty Director shall be considered the: Chief Deputy in

p 1 chacge of White Exyth aperations. In consultation with the Chief Deputy in charge of White -
Earth opergtions, the Mahnoren County Sheriff shall set policies and procedures for conduct,

including discipline, of White Earth police officers;

3. If deemed appropriate, the County may fumish wniforme, vehicles, and other
implements necessary for liomnsed White Earth depurles to perform dhoir dudes;

4. Mahnomeyn County SherifY will retain Ml control over Mahnomen Coonty
physical law enforcement premises used by licansed White Exth Deputies, including booking

Il Dy 3 v W : 6
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arcas, interrogation rooms, lock up and dispatching facilities;

3. The Mazhaoomen County SherifF, or hiz designee, has the authiority to prescribe the time
and geographic locations for day tv day activitiss of all licensed White Earth Depuries, including,
but pot limited to, scheduling, dispatching, and work assigaments. The designes can be the
Chief Dc-pu:y in chazge of While Earth operations;

B.  White Earth Deputics/Full White Earth Employees.

1.  The White Eqth Public Safety DirectorfChicf Deputy in Charge of White Earth
Opemitiops shall be compeasated by the White Earth Tribsl Council, who shall approve his
hiring.

2. Alllicensed White Earth peace officers who ace depitics shall be
compensated by the White Earth Tribal Council, which approve their hiring.

3. The White Earth Tribal Council shall have zuthority over all budget matwers
concoming the White Earth Public Safety Director 2nd licenrsed White Earth Deputics and Police
Officers.

4 The White Earth Band of Chippewa Indians shall be the employer for ali
other purposes, including compensation, benefits, and employes rights under othcr state and
federsl laws, iuchiding the State Public Emplayes Labor Relations Act. 'Mahnomen Couoty shall
be desmed the employer of the liceased W‘hitcﬁth Dicputies for putposcs of FOST Boand
licenalng and regulation only.

5. Nothing herein shnd! be fnterpected to mean that Mahnomen County it in
any way responzible for the contimued retention of or compensation of the White Earth Public

Safety Department or White Eaxth Deputies.

Lot v et _yrvms. . 3 199 7
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Nothing berein shall be deemed to change the voployer/employee ralationship between
the White Earth Band and its Police Deparument and Officers and Mahnomes County, the

e A ke i - e
4
3
H

 Sberiff, and its Officers, Although the White Earth Peace Officers shall be deputired by
Mahnomen County, they shall not be deceed 10 b employecs of Mehnomen Cowunty for
pwposs of wages, employes bm:ﬁt;. job Eceucity, grievancs procedures, or lability.
IX. TERM OF TI-IE AGREEMENT
This agreement shall bz in effez frotn year to yoar pibject only to & written temingtian

X MUTUAL COOPERATION
Mahoomen and White Exth agree 1o mutually esopersic, coordinate and facilitata the
administration and enforcement of laws, both civil and eriminyd, within the confines of the White
Eacth Reservation, and shall mndu:tthmclvesingoodﬁiﬂltndnﬁm:nmeofthisgml
This mutual cooperation shall include, when poesibie, the practice of fibal afficers ridiag with

‘1 of tha agreement on a 30 day wrinen notice by cither party, ot their successors or assigns,
|
i

. Maimomen officers and Mahnomen officers riding with tibal officcrs. Mabnonsen snd Whits
Earth ¢hall sppoint a conraittes to meet petiodically, but in ne event 1ess than amwally to
address coucerns arising out of adminisration of this agreement. The committee shall be

1 compesed of the Chief Law Buforcement Officers of the Whites Earth Batid of Chippewa Indians

and Mzhnomen Comty, or their desiguee, 2 member of e County Board, and a member of the

White Farth Tribal Council. Advisery members to the Board shall be the Counry Attorney and

Geaeral Counsel to the White Eacth Band of Chippewa Indians.,

Aammfrcanerng gt 31 -9 s
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] By,
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Dated:
]
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