Legislative Update - April 16, 2001
(Broadcast #348)
Interior Reopens Comment Period on Land to Trust Regulations - Today, the Department of Interior once again extended the effective date of the rule regarding Acquisition of Title to Land in Trust that was published on January 16, 2001. (Today’s notice can be found at 66 Fed. Reg. 19403, the final rule can be found at 66 Fed. Reg. 3452)   The Department is now seeking public comments on “whether the final rule should be amended in whole or in part or withdrawn in whole or in part.”  Comments will be received for 60 days, and are due on June 15, 2001.  The effective date is extended 120 days to August 15, 2001.  

As previously reported, the final rule on land to trust was published just four days before the end of the Clinton Administration, with an effective date  to take place during the Bush Administration.  (Under the Administrative Procedures Act, all final regulations are required to have an effective date at least 30 days after publication of the rule.)   On Inauguration Day, January 20, the incoming Bush Administration issued a memorandum to all agency heads, ordering them to delay the effective date of all pending regulations by 60 days "to ensure that the President's appointees have the opportunity to review any new or pending regulations."  As a result, the BIA extended the effective date of the land to trust regulations until April 16, 2001.

NCAI met with Department of Interior staff last week to discuss the land to trust regulations and advocate for the NCAI resolution supporting the new regulations.   From the discussion, it is clear that the Bush Administration is not going to allow any pending regulations to become effective unless they are comfortable with the regulations.  Additionally, state governments have been weighing in heavily against the new regulations.  Today’s action is a strong signal that Bush Administration officials are not in agreement with the new land to trust rule, and are preparing to withdraw the rule or amend it.   The new comment period is necessary to withdraw or modify the rule.  

It is NCAI’s understanding that land in trust will continue under the current regulations, but that Secretary Norton may be considering modifications in the approval process so that final approval will be required from Washington, DC.   Depending on the scope of these changes, they could amount to inordinate delays on land to trust.  NCAI is seeking more details on exactly how the approval process may be modified.

Discussion of land to trust and the new comment period will be a key issue during the NCAI Midyear Session coming up on May 13-16, 2001 in Ledyard, Connecticut, hosted by the Mashantucket Pequot Tribal Nation.

For more information, please contact NCAI at 202-466-7767.
