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NATIONAL CONGRESS OF AMERICAN INDIANS

The National Congress of American Indians
Resolution #M OH-04-018

TITLE: Opposing Bonneville Power Administration’s Efforts to Reduce Summer
Spill and Kill More Fish in the Columbia and Snake Rivers

WHEREAS, we, the members of the National Congress of American Indians of
the United States, invoking the divine blessing of the Creator upon our efforts and
purposes, in order to preserve for ourselves and our descendants the inherent sovereign
rights of our Indian nations, rights secured under Indian treaties and agreements with the
United States, and all other rights and benefits to which we are entitled under the laws
and Constitution of the United States, to enlighten the public toward a better
understanding of the Indian people, to preserve Indian cultural values, and otherwise
promote the health, safety and welfare of the Indian people, do hereby establish and
submit the following resolution; and

WHEREAS, the National Congress of American Indians (NCAI) was established
in 1944 and is the oldest and largest national organization of American Indian and Alaska
Native tribal governments; and

WHEREAS, since time immemorial, our economy, culture, religion and way of
life have centered around our fishing, hunting and gathering resources, and the lands and
waters on which they depend, and yet their health and well-being have suffered greatly as
aresult of many harmful non-Indian activities and actions; and

WHEREAS, the loss and diminishment of many of these resources has in turn
caused substantial harm to tribal people and communities and has impacted our inherent
tribal sovereignty, which is based in part on the free exercise of our rights to fish, hunt
and gather, and the United States has a duty, based on treaties, executive orders, the
federal Trust Responsibility and numerous court opinions, to ensure that those rights are
honored; and

WHEREAS, among these lost or damaged resources are various populations of
salmon and other anadromous and resident fish and wildlife, a number of which have
gone extinct or are currently listed under the federal Endangered Species Act (ESA); and

WHEREAS, a primary factor in harming fish populations has been the
construction and operation of federal dams in the Columbia River system, which impact
fish by killing, injuring and disorienting those that pass through dam turbines, extended-
length screens, and bypass systems, and by detrimentally altering their essential river
habitat; and

WHEREAS, the federal dams have also harmed native fish populations by
creating reservoirs and affecting riverine systems in the upper portion of the Columbia
River Basin that have often been managed in ways that negatively impact many treaty
and trust resources, including cultural and natural resources; and
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WHEREAS, the safest, most biologically sound way for fish to migrate past dams is by
controlled spill, a point on which there is virtually unanimous scientific agreement and which is
consistent with the well-established scientific principle that fish are best protected by operating dams
to reflect and enhance natural river conditions as much as possible; and

WHEREAS, NOAA Fisheries 2000 Biologica Opinion for the federal dams, developed
pursuant to the ESA, recognized the benefits of spill, requiring controlled spill, including spill during
the summer, as a necessary measure for the dams to avoid jeopardy to ESA-listed fish; and

WHEREAS, the United States District Court for the District of Oregon ruled that the
Biological Opinion and its measures, though helpful in some respects, were not sufficient to comply
with the ESA and to ensure adequate protection for ESA-listed fish; and

WHEREAS, the Bonneville Power Administration (BPA) has again resisted spilling
water to benefit fish by proposing to significantly curtail summer spill in 2004, stating that it is not
“cost-efficient” and is unjustifiably “expensive,” again inequitably attributing “foregone revenues’
to fish recovery measures while consistently failing to note or address revenues foregone from water
devoted to irrigation, navigation and other non-Indian economic activities; and

WHEREAS, BPA has proposed certain measures as “offsets’ to “mitigate” for the
effects of summer spill reduction, yet BPA’s proposed “ offsets’ do not provide the same in-kind, in-
place benefits as summer spill, and it remains uncertain where and when those benefits may accrue,
if at al; and

WHEREAS, BPA has in the past failed to honor its commitments to “offsets’ to
“mitigate” for previous fish-killing actions, asin 2001 during BPA’sfinancial “crisis’ when summer
spill was reduced at BPA's ingtigation and BPA failed to fully fund and implement appropriate
mitigation measures,

WHEREAS, reduction or elimination of summer spill in 2004 might be used as a
precedent for ending summer spill completely, over the long-term; and

WHEREAS, the loss of tens or hundreds of thousands of salmon will inevitably lead to
the further erosion of tribal fishing rights and the ability to freely exercise them.

NOW THEREFORE BE IT RESOLVED, that NCAl opposes the elimination or
reduction of summer spill at federal dams that benefits salmon and other fish, encourages the U.S.
Army Corps of Engineers (USACE) to, at a minimum, maintain summer spill as called for in the
Biological Opinion, and encourages BPA to withdraw or otherwise abandon its proposal to eliminate
or reduce summer spill.

THEREFORE BE IT RESOLVED, that the NCAI supports management of the upper
Basin reservoirs and rivers to avoid harmful impacts to treaty and trust resources, including cultural
and natural resources, and that the BPA, USACE, and Bureau of Reclamation manage the Federal
Columbia River Power System to implement the summer spill program while not impacting upper
Basin reservoir levels and river flows that support those treaty and trust resources.
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THEREFORE BE IT FINALLY RESOLVED, that NCAI will work with members of
Congress and all interested regional parties to increase cost efficiencies in both the hydrosystem and
in fish and wildlife protection and restoration activities, without jeopardizing the continued viability
and integrity of either one.

CERTIFICATION

The foregoing resolution was adopted at the 2004 Mid-Year Session of the National Congress of
American Indians, held at the Mohegan Sun Hotel and Casino, Uncasville, Connecticut, on June 23,
2004, with a quorum present.

President

ATTEST:

Recording Secretary

Adopted by the General Assembly during the 2004 Mid-Y ear Session of the National Congress of
American Indians, held at the Mohegan Sun Hotel and Casino, in Uncasville, Connecticut, on June
23, 2004.

Page 3 of 3



