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The National Congress of American Indians
Resolution #PDX-20-056
E X E C U T IV E C O M M IT T E E
PRESID ENT
Fawn R. Sharp
Quinault Indian Nation

TITLE: Calling on the United States and Tribal Nations to take action to support
implementation of the UN Declaration on the Rights of Indigenous Peoples

1 ST VIC E PRESID ENT
Aaron Payment
Sault Ste. Marie Tribe of Chippewa
Indians

R ECORDING S ECRETAR Y
Juana Majel-Dixon
Pauma Band of Luiseño Indians

T REASURER
Shannon Holsey
Stockbridge-Munsee Band of
Mohican Indians

R E G IO N A L V IC E
P R E S ID E N T S
ALASKA
Rob Sanderson, Jr.
Tlingit & Haida Indian Tribes of
Alaska

WHEREAS, we, the members of the National Congress of American Indians
of the United States, invoking the divine blessing of the Creator upon our efforts and
purposes, in order to preserve for ourselves and our descendants the inherent sovereign
rights of our Indian nations, rights secured under Indian treaties and agreements with
the United States, and all other rights and benefits to which we are entitled under the
laws and Constitution of the United States and the United Nations Declaration on the
Rights of Indigenous Peoples, to enlighten the public toward a better understanding of
the Indian people, to preserve Indian cultural values, and otherwise promote the health,
safety and welfare of the Indian people, do hereby establish and submit the following
resolution; and

EASTERN O KLAHOMA
Norman Hildebrand
Wyandotte Nation

G REAT PLAINS
Larry Wright, Jr.
Ponca Tribe of Nebraska

WHEREAS, the National Congress of American Indians (NCAI) was
established in 1944 and is the oldest and largest national organization of American
Indian and Alaska Native tribal governments; and

MIDWEST
Rebecca Crooks-Stratton
Shakopee Mdewakanton Sioux
Community

N ORTHEAST
Tina Abrams
Seneca Nation of Indians

WHEREAS, NCAI was actively involved in the drafting and implementation
process of the United Nations Declaration on the Rights of Indigenous Peoples (the
Declaration) since 1999; and

N ORTHWEST
Leonard Forsman
Suquamish Tribe

PAC IFIC

WHEREAS, the United Nations General Assembly adopted the Declaration
on September 13, 2007 and the U.S. formally endorsed the Declaration in 2010; and

Erica Rae Macias
Cahuilla Band of Indians

R OCKY MOUNTAIN
Mark Pollock
Blackfeet Nation

SOUTHEAST
Nancy Carnley
Ma-Chis Lower Creek Indian Tribe of
Alabama

SOUTHERN PLAIN S
Robert Tippeconnie
Comanche Nation

SOUTHWEST

WHEREAS, the Declaration is an historic statement of rights intended to
guard against the genocide, the theft of lands and resources, the discrimination, and
the political exclusion that tribal nations and many other Indigenous Peoples have
suffered – and too often continue to suffer today; and
WHEREAS, the Declaration contains the “minimum standards for the
survival, dignity and well-being of the Indigenous Peoples of the world”; and

Vacant

W ESTERN
Vacant

CHIEF EXECUTIVE OFFICER
Kevin Allis
FOREST COUNTY POTAWATOMI
COMMUNITY

NC AI HE AD QU ARTERS
1516 P Street, N.W.
Washington, DC 20005
202.466.7767
202.466.7797 fax
ww w . nc a i . o rg

WHEREAS, NCAI believes that implementation of the Declaration by the
United Nations, the government of the United States, individual states, and other
governments is critical for protecting and furthering the rights of Indigenous Peoples
both domestically and internationally; and
WHEREAS, years after the adoption of the Declaration, Indigenous rights are
still regularly violated, with Indigenous Peoples in all regions continuing to face
atrocities that violate their individual and collective rights; and
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WHEREAS, members of NCAI, as Indigenous Nations and individuals, will benefit vastly if
the principles of the Declaration are implemented by the United States, the individual states, and other
governments; and
WHEREAS, much work remains to be done to implement the Declaration; and
WHEREAS, Indigenous Peoples have the opportunity to set an example for nations, states,
and other governments regarding the importance of implementing the Declaration; and
WHEREAS, some Tribal Governments and Native Nations have already begun to set such
an example by adopting Resolutions stating various types of support for the Declaration:
NOW THEREFORE BE IT RESOLVED, that NCAI hereby reaffirms its endorsement of
the Declaration, and commits to undertaking efforts to encourage implementation of the Declaration
through awareness-building and advocacy activities; and
BE IT FURTHER RESOLVED, that NCAI calls on the President of the United States to
issue an Executive Order creating a Commission on Implementation of the Declaration on the Rights
of Indigenous Peoples that would include federal, tribal, and other experts who would be charged
with developing a national action plan to implement the Declaration; and
BE IT FURTHER RESOLVED, that NCAI calls on the President to appoint an Ambassador
on Indigenous Affairs to:






Serve as head of mission and coordinate all U.S. representation in international
engagements regarding Indigenous affairs, at the UN, the Organization of American States,
and in bilateral and multilateral diplomacy with other national governments;
Assist in providing tribal nations and others with information about global processes and
opportunities to participate at the UN and other international forums;
Consult with tribal nations consistent with the principles set forth in the Declaration
regarding Free, Prior, and Informed Consent, and coordinate with federal departments and
agencies regarding positions on Indigenous affairs that the U.S. presents to the UN General
Assembly, Human Rights Council, Treaty Bodies (Human Rights Committee, Committee
to Eliminate Racial Discrimination), the World Intellectual Property Organization, the UN
Educational, Scientific and Cultural Organization, and other bodies; and
Address Indigenous Peoples’ rights to international repatriation of human remains,
ceremonial objects, and cultural heritage, through direct negotiation and development of
new processes as outlined in the EMRIP Report on Repatriation (2020); and

BE IT FURTHER RESOLVED, that NCAI encourages tribal nations and other Indigenous
Peoples to consider reviewing the Declaration with a view to identifying possible localized versions
of those Articles of the Declaration that may be appropriate to utilize in tribal law depending on the
specific circumstances and needs of individual tribal nations; and
BE IT FURTHER RESOLVED, that NCAI will partner with the Native American Rights
Fund and the University of Colorado Law School to disseminate information developed by their Joint
Page 2 of 3

NCAI 2020 Annual

Resolution PDX-20-056

Project to Implement the Declaration in the United States, including materials produced in partnership
with the UCLA School of Law, which will also be made available on the Joint Project website:
https://un-declaration.narf.org; and
BE IT FINALLY RESOLVED, that this resolution shall be the policy of NCAI until it is
withdrawn or modified by subsequent resolution.

CERTIFICATION
The foregoing resolution was adopted by the General Assembly at the 2020 Annual Session of the
National Congress of American Indians, held Nov 8, 2020 - Nov 13, 2020, with a quorum present.

Fawn Sharp, President
ATTEST:

Juana Majel Dixon, Recording Secretary
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The National Congress of American Indians
Resolution #PDX-20-057

PRESID ENT
Fawn R. Sharp
Quinault Indian Nation

1 ST VIC E PRESID ENT
Aaron Payment
Sault Ste. Marie Tribe of Chippewa
Indians

TITLE: Support Southeast Alaska Tribes’ Petition for establishment of a
Traditional Homelands Conservation Rule to create long-term management and
protection of traditional and customary use areas in the Tongass National Forest.

R ECORDING S ECRETAR Y
Juana Majel-Dixon
Pauma Band of Luiseño Indians

T REASURER
Shannon Holsey
Stockbridge-Munsee Band of
Mohican Indians

R E G IO N A L V IC E
P R E S ID E N T S
ALASKA
Rob Sanderson, Jr.
Tlingit & Haida Indian Tribes of
Alaska

EASTERN O KLAHOMA
Norman Hildebrand
Wyandotte Nation

G REAT PLAINS
Larry Wright, Jr.
Ponca Tribe of Nebraska

MIDWEST
Rebecca Crooks-Stratton
Shakopee Mdewakanton Sioux
Community

WHEREAS, we, the members of the National Congress of American Indians
of the United States, invoking the divine blessing of the Creator upon our efforts and
purposes, in order to preserve for ourselves and our descendants the inherent sovereign
rights of our Indian nations, rights secured under Indian treaties and agreements with
the United States, and all other rights and benefits to which we are entitled under the
laws and Constitution of the United States and the United Nations Declaration on the
Rights of Indigenous Peoples, to enlighten the public toward a better understanding of
the Indian people, to preserve Indian cultural values, and otherwise promote the health,
safety and welfare of the Indian people, do hereby establish and submit the following
resolution; and
WHEREAS, the National Congress of American Indians (NCAI) was
established in 1944 and is the oldest and largest national organization of American
Indian and Alaska Native tribal governments; and

N ORTHEAST
Tina Abrams
Seneca Nation of Indians

N ORTHWEST
Leonard Forsman
Suquamish Tribe

WHEREAS, tribes of Alaska’s Southeast region are federally recognized
Indian tribes under federal law and these tribes’ traditional territory includes
homelands within and around the Tongass National Forest; and

PAC IFIC
Erica Rae Macias
Cahuilla Band of Indians

R OCKY MOUNTAIN
Mark Pollock
Blackfeet Nation

SOUTHEAST
Nancy Carnley
Ma-Chis Lower Creek Indian Tribe of
Alabama

SOUTHERN PLAIN S
Robert Tippeconnie
Comanche Nation

WHEREAS, one of the Southeast Alaska Tribes’ highest priorities is to
protect the traditional and customary uses of ancestral land, including uses for hunting,
fishing, and gathering areas within the traditional tribal territory; and,
WHEREAS, the inherent right of Tribes to harvest and use traditional and
customary foods and cultural resources depends on the careful stewardship and
protection of these natural resources; and,

SOUTHWEST
Vacant

W ESTERN
Vacant

CHIEF EXECUTIVE OFFICER
Kevin Allis
FOREST COUNTY POTAWATOMI
COMMUNITY

NC AI HE AD QU ARTERS
1516 P Street, N.W.
Washington, DC 20005
202.466.7767
202.466.7797 fax
ww w . nc a i . o rg

WHEREAS, the right of Tribes to harvest and use traditional and customary
resources on ancestral lands cannot be protected when road construction, logging,
mining, mineral leasing, and other large-scale development that will result from the
repeal of the Tongass National Forest 2001 Roadless Rule; and,
WHEREAS, the best available science includes traditional ecological
knowledge, which must be incorporated into decision-making processes and land
management policy; and,
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WHEREAS, the oceans, rivers and tributary streams, forests, and mountains of the Tongass
National Forest all support a unique web of life that many generations of Alaska Native people have
thrived upon, often establishing communities in proximity to salmon, berries, wild game, and
productive watersheds that provided building materials and wood for cultural practice; and,
WHEREAS, Southeast Alaska Tribes’ traditional tribal territories deserve accurate
identification, protection, and the implementation of a collaborative management approach under the
principle of mutual concurrence that integrates the knowledge and expertise of tribal governments
and tribal citizens into the protection and utilization of resources; and,
WHEREAS, the sovereign Tribal governments in Southeast Alaska have long sought to work
cooperatively with the United States Department of Agriculture (USDA) in decisions that affect the
traditional lands of Alaska Native people, but USDA has consistently ignored Tribal input, especially
during the Alaska Roadless Rulemaking process, resulting in collective disenfranchisement of
Southeast Alaska’s Indigenous people; and,
WHEREAS, the continued attacks on current land protections and the traditional territories
and cultural uses of the Alaska Native peoples, such as the repeal of the 2001 Roadless Rule, justifies
the issuance of a new rule to protect the cultural resources supporting the way-of-life and survival of
Tribes in Southeast Alaska.
NOW THEREFORE BE IT RESOLVED, that the National Congress of American Indians
(NCAI) supports the tribes of Southeast Alaska in their petition for a new rulemaking on the Tongass
National Forest to create a Traditional Homelands Conservation Rule; and,
BE IT FURTHER RESOLVED, that NCAI supports Indigenous collaborative management
efforts with U.S. land management agencies, and opposes any action that negatively affects traditional
lands and waters without the affected tribes’ consent; and,
BE IT FURTHER RESOLVED, that NCAI recognizes that the current government to
government consultation process is flawed and must be revised on the principle of ‘mutual
concurrence’ in order to protect tribal sovereignty and self-determination; and
BE IT FINALLY RESOLVED, that this resolution shall be the policy of NCAI until it is
withdrawn or modified by subsequent resolution.
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CERTIFICATION

The foregoing resolution was adopted by the General Assembly at the 2020 Annual Session of the
National Congress of American Indians, held Nov 8, 2020 - Nov 13, 2020, with a quorum present.

Fawn Sharp, President
ATTEST:

Juana Majel Dixon, Recording Secretary
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E X E C U T IV E C O M M IT T E E
PRESID ENT
Fawn R. Sharp
Quinault Indian Nation

1 ST VIC E PRESID ENT
Aaron Payment
Sault Ste. Marie Tribe of Chippewa
Indians

R ECORDING S ECRETAR Y
Juana Majel-Dixon
Pauma Band of Luiseño Indians

T REASURER
Shannon Holsey
Stockbridge-Munsee Band of
Mohican Indians

R E G IO N A L V IC E
P R E S ID E N T S
ALASKA
Rob Sanderson, Jr.
Tlingit & Haida Indian Tribes of
Alaska

EASTERN O KLAHOMA
Norman Hildebrand
Wyandotte Nation

G REAT PLAINS

The National Congress of American Indians
Resolution #PDX-20-058
TITLE: Supporting A Tribal Government’s Right to Lease Water
WHEREAS, we, the members of the National Congress of American Indians
of the United States, invoking the divine blessing of the Creator upon our efforts and
purposes, in order to preserve for ourselves and our descendants the inherent sovereign
rights of our Indian nations, rights secured under Indian treaties and agreements with
the United States, and all other rights and benefits to which we are entitled under the
laws and Constitution of the United States and the United Nations Declaration on the
Rights of Indigenous Peoples, to enlighten the public toward a better understanding of
the Indian people, to preserve Indian cultural values, and otherwise promote the health,
safety and welfare of the Indian people, do hereby establish and submit the following
resolution; and

Larry Wright, Jr.
Ponca Tribe of Nebraska

MIDWEST
Rebecca Crooks-Stratton
Shakopee Mdewakanton Sioux
Community

N ORTHEAST
Tina Abrams
Seneca Nation of Indians

N ORTHWEST
Leonard Forsman
Suquamish Tribe

PAC IFIC
Erica Rae Macias
Cahuilla Band of Indians

R OCKY MOUNTAIN
Mark Pollock
Blackfeet Nation

WHEREAS, the National Congress of American Indians (NCAI) was
established in 1944 and is the oldest and largest national organization of American
Indian and Alaska Native tribal governments; and
WHEREAS, the U.S. Congress and the Department of the Interior have long
recognized a tribal government’s sovereign right to lease its trust assets, including
land, timber and minerals; and
WHEREAS, in several instances, in the context of tribal water settlements, the
U.S. Congress has recognized the sovereign right of a tribe to lease its water; and

SOUTHEAST
Nancy Carnley
Ma-Chis Lower Creek Indian Tribe of
Alabama

WHEREAS, Native American tribes often hold the most senior and secure
water rights in water basins across the country; and

SOUTHERN PLAIN S
Robert Tippeconnie
Comanche Nation

SOUTHWEST
Vacant

WHEREAS, drought and water shortage across the west and southwest are
straining water systems and there is an identified need to implement flexible solutions;

W ESTERN
Vacant

CHIEF EXECUTIVE OFFICER
Kevin Allis
FOREST COUNTY POTAWATOMI
COMMUNITY

NC AI HE AD QU ARTERS
1516 P Street, N.W.
Washington, DC 20005
202.466.7767
202.466.7797 fax
ww w . nc a i . o rg

NOW THEREFORE BE IT RESOLVED, that the National Congress of
American Indians (NCAI) strongly supports the rights of Native American tribal
governments to utilize their inherent sovereignty to manage all trust assets, including
water.
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BE IT FURTHER RESOLVED, that the National Congress of American Indians (NCAI)
supports Congressional action to grant tribal governments the ability to lease, exchange and store
underground a portion of consumptively used decreed water allocation, off of its reservation, within
the state in which the water rights are allocated.
BE IT FINALLY RESOLVED, that this resolution shall be the policy of NCAI until it is
withdrawn or modified by subsequent resolution.

CERTIFICATION
The foregoing resolution was adopted by the General Assembly at the 2020 Annual Session of the
National Congress of American Indians, held November 8-13, 2020 with a quorum present.

Fawn Sharp, President
ATTEST:

Juana Majel Dixon, Recording Secretary
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The National Congress of American Indians
Resolution #PDX-20-059

PRESID ENT
Fawn R. Sharp
Quinault Indian Nation

1 ST VIC E PRESID ENT
Aaron Payment
Sault Ste. Marie Tribe of Chippewa
Indians

R ECORDING S ECRETAR Y
Juana Majel-Dixon
Pauma Band of Luiseño Indians

T REASURER
Shannon Holsey
Stockbridge-Munsee Band of
Mohican Indians

R E G IO N A L V IC E
P R E S ID E N T S
ALASKA
Rob Sanderson, Jr.
Tlingit & Haida Indian Tribes of
Alaska

EASTERN O KLAHOMA
Norman Hildebrand
Wyandotte Nation

G REAT PLAINS
Larry Wright, Jr.
Ponca Tribe of Nebraska

MIDWEST
Rebecca Crooks-Stratton
Shakopee Mdewakanton Sioux
Community

N ORTHEAST
Tina Abrams
Seneca Nation of Indians

N ORTHWEST
Leonard Forsman
Suquamish Tribe

PAC IFIC
Erica Rae Macias
Cahuilla Band of Indians

R OCKY MOUNTAIN
Mark Pollock
Blackfeet Nation

SOUTHEAST
Nancy Carnley
Ma-Chis Lower Creek Indian Tribe of
Alabama

SOUTHERN PLAIN S
Robert Tippeconnie
Comanche Nation

SOUTHWEST
Vacant

W ESTERN

TITLE: A Resolution to Encourage the President-elect of the United States to
appoint the first Native American as Secretary of the Interior
WHEREAS, we, the members of the National Congress of American Indians
of the United States, invoking the divine blessing of the Creator upon our efforts and
purposes, in order to preserve for ourselves and our descendants the inherent
sovereign rights of our Indian nations, rights secured under Indian treaties and
agreements with the United States, and all other rights and benefits to which we are
entitled under the laws and Constitution of the United States and the United Nations
Declaration on the Rights of Indigenous Peoples, to enlighten the public toward a
better understanding of the Indian people, to preserve Indian cultural values, and
otherwise promote the health, safety and welfare of the Indian people, do hereby
establish and submit the following resolution; and
WHEREAS, the National Congress of American Indians (NCAI) was
established in 1944 and is the oldest and largest national organization of American
Indian and Alaska Native tribal governments; and
WHEREAS, NCAI seeks to ensure that the United States upholds its sacred
trust responsibility to tribal nations, honors treaties, and provides a voice for
American Indians and Alaska natives in the Federal Government; and,
WHEREAS, Joseph R. Biden and Kamala Harris have been elected as the
next President and Vice-President of the United States; and,
WHEREAS, the President-elect and Vice-President-elect have pledged to
adopt a plan for Tribal Nations that will “build on the efforts of the Obama-Biden
Administration, which were instrumental in rebuilding trust, good faith, and respect
for the tribal-federal relationship.” In addition, the President-elect’s plan for Tribal
Nations included a commitment to “ensure tribes have a seat at the table at the
highest levels of the federal government and a voice throughout the government[;]”
and,

Vacant

CHIEF EXECUTIVE OFFICER
Kevin Allis
FOREST COUNTY POTAWATOMI
COMMUNITY

NC AI HE AD QU ARTERS
1516 P Street, N.W.
Washington, DC 20005
202.466.7767
202.466.7797 fax
ww w . nc a i . o rg

WHEREAS, the President-elect will work to build a Federal Government
that is representative of the diversity of the United States, including in key cabinet
positions to oversee federal agencies; and,
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WHEREAS, the Department of the Interior has vast responsibilities in carrying out the
Federal Government’s trust obligation toward Indian tribes and Indian people, and makes decisions
that directly affect the lives of millions of American Indians and Alaska Natives; and,
WHEREAS, the Department of the Interior is also responsible for the management of
millions of acres of other federal lands that are adjacent to Reservations and tribal communities or
include sacred sites and treaty resources; and,
WHEREAS, American Indians and Alaska Natives have served the United States with
honor in the military, in Congress, and federal agencies for more than a century, and have made
great contributions to the advancement of American democracy; and,
WHEREAS, there has never been an American Indian or Alaska Native who has served as
a cabinet secretary in the history of the United States, including the position of Secretary of the
Interior; and,
WHEREAS, there are numerous American Indians and Alaska Natives who have the
qualifications, experience, and skills to serve the United States in key cabinet positions, including
the Secretary of the Interior; and,
WHEREAS, the members of NCAI understand that representation matters, and that it is
important that the United States Federal Government reflect the diversity of the United States; and,
WHEREAS, it is long past time that an American Indian or Alaska Native serve as the
Secretary of the Interior
NOW THEREFORE BE IT RESOLVED, that the National Congress of American
Indians (NCAI) calls upon President-elect Joseph R. Biden and Vice-President-elect Kamala Harris
to nominate the first American Indian or Alaska Native in our nation’s history to serve as the
Secretary of the Interior; and,
BE IT FINALLY RESOLVED, that this resolution shall be the policy of NCAI until it is
withdrawn or modified by subsequent resolution.
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CERTIFICATION

The foregoing resolution was adopted by the General Assembly at the 2020 Annual Session of the
National Congress of American Indians, held Nov 8, 2020 - Nov 13, 2020, with a quorum present.

Fawn Sharp, President
ATTEST:

Juana Majel Dixon, Recording Secretary
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The National Congress of American Indians
Resolution # PDX-20-060
E X E C U T IV E C O M M IT T E E
PRESID ENT
Fawn R. Sharp
Quinault Indian Nation

1 ST VIC E PRESID ENT
Aaron Payment
Sault Ste. Marie Tribe of Chippewa
Indians

R ECORDING S ECRETAR Y
Juana Majel-Dixon
Pauma Band of Luiseño Indians

T REASURER
Shannon Holsey
Stockbridge-Munsee Band of
Mohican Indians

R E G IO N A L V IC E
P R E S ID E N T S
ALASKA
Rob Sanderson, Jr.
Tlingit & Haida Indian Tribes of
Alaska

TITLE: Calling Upon The Next U.S. President And Congress To Make
Permanent The White House Council On American Indian And Alaska Native
Affairs And Establishment Of Senior Level Executive Branch Officials
WHEREAS, we, the members of the National Congress of American Indians of
the United States, invoking the divine blessing of the Creator upon our efforts and
purposes, in order to preserve for ourselves and our descendants the inherent sovereign
rights of our Indian nations, rights secured under Indian treaties and agreements with
the United States, and all other rights and benefits to which we are entitled under the
laws and Constitution of the United States, to enlighten the public toward a better
understanding of the Indian people, to preserve Indian cultural values, and otherwise
promote the health, safety and welfare of the Indian people, do hereby establish and
submit the following resolution; and

EASTERN O KLAHOMA
Norman Hildebrand
Wyandotte Nation

G REAT PLAINS
Larry Wright, Jr.
Ponca Tribe of Nebraska

WHEREAS, the National Congress of American Indians (NCAI) was
established in 1944 and is the oldest and largest national organization of American
Indian and Alaska Native tribal governments; and

MIDWEST
Rebecca Crooks-Stratton
Shakopee Mdewakanton Sioux
Community

N ORTHEAST
Tina Abrams
Seneca Nation of Indians

N ORTHWEST
Leonard Forsman
Suquamish Tribe

PAC IFIC
Erica Rae Macias
Cahuilla Band of Indians

R OCKY MOUNTAIN
Mark Pollock
Blackfeet Nation

SOUTHEAST
Nancy Carnley
Ma-Chis Lower Creek Indian Tribe of
Alabama

SOUTHERN PLAIN S
Robert Tippeconnie
Comanche Nation

SOUTHWEST
Vacant

W ESTERN
Vacant

CHIEF EXECUTIVE OFFICER
Kevin Allis
FOREST COUNTY POTAWATOMI
COMMUNITY

NC AI HE AD QU ARTERS
1516 P Street, N.W.
Washington, DC 20005
202.466.7767
202.466.7797 fax
ww w . nc a i . o rg

WHEREAS, when European nations landed on American shores, Indigenous
Native nations and European nations exchanged mutual recognitions of sovereignty by
treaty-making; and upon the formation of the United States of America in 1776, the U.S.
“continued to make treaties and to deal with Indian tribes on a government-togovernment basis” (citing President Ronald W. Reagan, Statement on American Indian
Policy (1983)); and
WHEREAS, in the Treaty, Supremacy, Commerce Clauses of the U.S.
Constitution, Federal statutes and Executive Orders, acknowledges Indian nations and
tribes as prior sovereigns with a government-to-government relationship with the United
States; and in the Apportionment Clause and the 14th Amendment, the Constitution
acknowledges tribal citizens as “Indians not taxed,” subject to the primary jurisdiction
of Indian nations and tribes; and
WHEREAS, the United States has entered into more than 375 treaties and
enacted and executed hundreds of Intergovernmental Agreements, Statutes, and
Executive Orders with Indian nations and tribes to preserve and recognize our original
inherent rights to sovereignty and self-government within our homelands and waters;
and
WHEREAS, the President and the Secretary of the Interior have important
Federal trust, treaty, statutory and legal responsibilities to Indian nations and tribes,
including the protection of Indian lands, waters, and natural resources; and
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WHEREAS, in a speech to NCAI in January 1964, President Lyndon Johnson “recognized
that, “Both in terms of statistics and in terms of human welfare, it is a fact that America’s first citizens,
our Indian people, suffer more from poverty than any other group in America—It is a shameful fact;”
and in March 1968, President Johnson in a Special Address to Congress, titled “the Forgotten
American,” declared that “a new goal that … stresses self-determination, a goal that erases old
attitudes of paternalism and promotes partnership;” and directed agencies to include an Indian
component into Federal programs; and
WHEREAS, President Johnson pledged to put American Indians at the forefront of the War
on Poverty through a whole government approach and established the National Council on Indian
Opportunity to work with Indian nations on a government-to-government basis to promote
participation in Federal programs and services; and
WHEREAS, the National Council was chaired by the Vice President with the Secretary of
the Interior, USDA, Commerce, Labor, HEW, HUD, and Office of Economic Opportunity and seven
elected tribal leaders, Executive Order No. 11399; and
WHEREAS, President Richard M. Nixon declared the Indian Self-Determination Policy in
his Special Message to Congress in 1970 and expanded the National Council on Indian Opportunity,
including congressional legislation to staff and fund the National Council, Executive Order No.
11551, 11688, 25 U.S.C. sec. 1 note, Public Law No. 91-125 (1969); and
WHEREAS, President Reagan issued his American Indian Policy Statement on January 24,
1983, reaffirming the Indian Self-Determination Policy and declaring that it was important to Indian
Self-Determination for Indian nations and tribes to develop tribal sources of revenue;
WHEREAS, President William J. Clinton issued Executive Order 13175 on November 6,
2000, declaring that all Federal Agencies should respect Indian nations rights to sovereignty, treaty
rights, self-determination and self-government; and
WHEREAS, President Barack H. Obama issued Executive Order 13647 establishing the
White House Council on Native American Affairs with its purpose: “To honor treaties and recognize
tribes’ inherent sovereignty and right to self-government under U.S. law, it is the policy of the United
States to promote the development of prosperous and resilient tribal communities” (“White House
Council”); and
WHEREAS, President Donald J. Trump re-instituted the White House Council on April 28,
2020, after a three-year hiatus, and on the 50th Anniversary of President Nixon’s Special Message to
Congress, announced his support for the Indian Self-Determination Policy, and lauded his
Administration’s efforts in “developing and implementing an aggressive, government-wide strategy,
working with Tribal leaders” to address Murdered and Missing Indigenous Women and declared that
“we commit ourselves anew to ensuring the sovereignty, strength, and health of Indian Tribes and
Tribal citizens;” and
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WHEREAS, to ensure the continuity of the United States’ historical nation-to-nation
relationship with Indian nations, there is a need to codify by law the White House in the Executive
Office of the President to provide due respect to the Indigenous peoples of the United States and to
honor the original status of Native nations under the Constitution of the United States on a standing
basis.
NOW THEREFORE BE IT RESOLVED, that NCAI calls upon the President and Congress
to (i) codify and make permanent the White House Council on American Indian and Alaska Native
Relations, (ii) ensure participation on the White House Council by the Vice President (as chairperson)
and comprised of all Cabinet Secretaries, (iii) meet quarterly, (iv) ensure that the President meets
with the Council at least annually; and (v) ensure that the Council invites representatives of Federallyrecognized Tribes to participate in dialogue with Council members to promote the government-togovernment relationship; and
BE IT FURTHER RESOLVED that NCAI calls upon the President and Congress to elevate
and establish new Executive branch positions to promote nation-to-nation relations with American
Indian nations and Alaska Natives, including:


Appointing an Under Secretary for Indian Affairs at the Department of the Interior as
authorized by the Indian Trust Asset Reform Act, Pub. L. 114-178 (Jun. 22, 2016);



Appointing a new Deputy Secretary for American Indian and Alaska Native Health at the
Department of Health and Human Services;



Appointing a new Associate Deputy Attorney General for Indian Country Law Enforcement
in the Deputy Attorney General’s Office at the Department of Justice;



Appointing a new Assistant Secretary for Indian Country and Alaska Native Development at
the Department of Treasury; and

BE IT FINALLY RESOLVED, that this resolution be forwarded to regional and national
forums, not limited United South & Eastern Tribes, California Association of Tribal Governments,
Native American Finance Officers Association, the Great Plains Tribal Chairman’s Association, and
the Midwest Alliance of Sovereign Tribes.
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Resolution PDX-20-060
CERTIFICATION

The foregoing resolution was adopted by the General Assembly at the 2020 Virtual Annual Session
of the National Congress of American Indians, held on November 8-13, 2020, with a quorum
present.

Fawn Sharp, President
ATTEST:

Juana Majel Dixon, Recording Secretary
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The National Congress of American Indians
E X E C U T IV E C O M M IT T E E
PRESID ENT
Fawn R. Sharp
Quinault Indian Nation

1 ST VIC E PRESID ENT
Aaron Payment
Sault Ste. Marie Tribe of Chippewa
Indians

R ECORDING S ECRETAR Y
Juana Majel-Dixon
Pauma Band of Luiseño Indians

T REASURER
Shannon Holsey
Stockbridge-Munsee Band of
Mohican Indians

R E G IO N A L V IC E
P R E S ID E N T S
ALASKA
Rob Sanderson, Jr.
Tlingit & Haida Indian Tribes of
Alaska

Resolution # PDX-20-061
TITLE: To Call Upon Congress To Direct The Interior Department To Develop
New Regulations To Regulate And Protect Indian Trade & Commerce
WHEREAS, we, the members of the National Congress of American Indians of
the United States, invoking the divine blessing of the Creator upon our efforts and
purposes, in order to preserve for ourselves and our descendants the inherent sovereign
rights of our Indian nations, rights secured under Indian treaties and agreements with
the United States, and all other rights and benefits to which we are entitled under the
laws and Constitution of the United States, to enlighten the public toward a better
understanding of the Indian people, to preserve Indian cultural values, and otherwise
promote the health, safety and welfare of the Indian people, do hereby establish and
submit the following resolution; and

EASTERN O KLAHOMA
Norman Hildebrand
Wyandotte Nation

G REAT PLAINS
Larry Wright, Jr.
Ponca Tribe of Nebraska

MIDWEST
Rebecca Crooks-Stratton
Shakopee Mdewakanton Sioux
Community

N ORTHEAST
Tina Abrams
Seneca Nation of Indians

WHEREAS, the National Congress of American Indians (NCAI) was
established in 1944 and is the oldest and largest national organization of American
Indian and Alaska Native tribal governments; and
WHEREAS, American Indian nations and tribes have possessed and exercised
inherent powers of sovereignty and self-government over permanent homelands and
waters since time immemorial; and

N ORTHWEST
Leonard Forsman
Suquamish Tribe

PAC IFIC
Erica Rae Macias
Cahuilla Band of Indians

R OCKY MOUNTAIN
Mark Pollock
Blackfeet Nation

SOUTHEAST
Nancy Carnley
Ma-Chis Lower Creek Indian Tribe of
Alabama

WHEREAS, the Constitution of the United States acknowledges Indian nations
and tribes as sovereigns in the Treaty, Supremacy and Commerce Clauses; and
WHEREAS, the Constitution of the United States acknowledges Indian nations
and tribes as vested with sovereignty and jurisdiction over tribal members and citizens,
who are referred to as “Indians not taxed” by the Apportionment Clause and the 14 th
Amendment; and

SOUTHERN PLAIN S
Robert Tippeconnie
Comanche Nation

SOUTHWEST
Vacant

W ESTERN

WHEREAS, Indian nations and tribes have inherent authority to tax
transactions and economic activities within our homelands to raise funds necessary to
provide tribal government programs, services and activities; and

Vacant

CHIEF EXECUTIVE OFFICER
Kevin Allis
FOREST COUNTY POTAWATOMI
COMMUNITY

NC AI HE AD QU ARTERS
1516 P Street, N.W.
Washington, DC 20005
202.466.7767
202.466.7797 fax
ww w . nc a i . o rg

WHEREAS, the U.S. Supreme Court has ruled that, “the power to tax is an
essential attribute of Indian sovereignty because it is a necessary implement of selfgovernment and territorial management” (citing Merrion v Jicarilla Apache Tribe
(1982); Kerr-McGee v. Navajo Tribe (1985)); and
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WHEREAS, the U.S. Supreme Court has ruled that the Federal Traders License Act and
Regulations pre-empt state taxation on Indian country transactions involving Indian tribes or
members (citing Central Machinery Co. v. Arizona State Tax Commission, 448 U.S. 160 (1980);
Warren Trading Post v Arizona State Tax Commission, 380 U.S. 685 (1965)); and
WHEREAS, certain U.S. Supreme Court decisions have permitted state and local
governments to infringe on tribal sovereignty and taxation authority by imposing separate taxes on
Indian country transactions and activities (citing Washington v. Confederated Tribes of Colville
(1983)).
NOW THEREFORE BE IT RESOLVED, that NCAI does hereby call upon Congress to
direct the Secretary of the Interior to update and modernize the Federal Indian Traders License
Regulations consistent with the Indian Self-Determination Policy, President Reagan’s American
Indian Policy, President Clinton’s Executive Order 13175, and President Obama’s Executive Order
13647; and
BE IT FURTHER RESOLVED, that the Secretary of the Interior should address and include
the following principles in the updated Federal Indian Traders License Regulations;





“The Policy of the United States is to Support Indian Self-Determination, Promote Tribal
Economic Development, and Foster Indian Economic Self-Sufficiency.”
“Through treaties, statutes, and executive orders, the United States reserved Indian
reservations and lands as permanent homelands for Indian nations and tribes.”
“The United States encourages and supports Indian economic self-sufficiency, strong tribal
governments, and sustainable tribal homelands.”
“As an aspect of Indian sovereignty, Indian tribes possess inherent authority to regulate and
tax Indian commerce on Indian reservations and lands and tribal generation of Indian country
value is important to promote economic self-sufficiency, so state taxation of Indian commerce
substantially involving Indian nations, Indians and their trading partners is pre-empted, absent
express congressional authorization;” and

BE IT FURTHER RESOLVED, that consistent with Executive Order 13175, the revised
Regulations should be updated and should defer to individual Indian nations to develop our own tribal
laws to regulate Indian commerce, including standards for business licensing, fair credit,
merchantability of goods and services, protection of public health and safety, and taxation; and
BE IT FURTHER RESOLVED, that Congress is requested to conduct a legislative hearing
to review and develop recommendations for improving the Federal Indian Trader License
Regulations; and
BE IT FINALLY RESOLVED, that this resolution be forwarded to regional and national
forums, not limited to United South & Eastern Tribes, California Association of Tribal Governments,
Native American Finance Officers Association, the Great Plains Tribal Chairman’s Association, and
the Midwest Alliance of Sovereign Tribes.
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CERTIFICATION

The foregoing resolution was adopted by the General Assembly at the 2020 Virtual Annual Session
of the National Congress of American Indians, held on November 8-13, 2020, with a quorum
present.

Fawn Sharp, President
ATTEST:

Juana Majel Dixon, Recording Secretary
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The National Congress of American Indians
E X E C U T IV E C O M M IT T E E
PRESID ENT
Fawn R. Sharp
Quinault Indian Nation

1 ST VIC E PRESID ENT
Aaron Payment
Sault Ste. Marie Tribe of Chippewa
Indians

Resolution # PDX-20-062
TITLE: Support for Amendments to Federal Laws and Regulations to Ensure
that Tribal General Welfare Benefits Are Not Included As Income for Federal
Benefits Eligibility Purposes

R ECORDING S ECRETAR Y
Juana Majel-Dixon
Pauma Band of Luiseño Indians

T REASURER
Shannon Holsey
Stockbridge-Munsee Band of
Mohican Indians

R E G IO N A L V IC E
P R E S ID E N T S
ALASKA
Rob Sanderson, Jr.
Tlingit & Haida Indian Tribes of
Alaska

EASTERN O KLAHOMA
Norman Hildebrand
Wyandotte Nation

G REAT PLAINS
Larry Wright, Jr.
Ponca Tribe of Nebraska

MIDWEST
Rebecca Crooks-Stratton
Shakopee Mdewakanton Sioux
Community

N ORTHEAST
Tina Abrams
Seneca Nation of Indians

WHEREAS, we, the members of the National Congress of American Indians of
the United States, invoking the divine blessing of the Creator upon our efforts and
purposes, in order to preserve for ourselves and our descendants the inherent sovereign
rights of our Indian nations, rights secured under Indian treaties and agreements with
the United States, and all other rights and benefits to which we are entitled under the
laws and Constitution of the United States, to enlighten the public toward a better
understanding of the Indian people, to preserve Indian cultural values, and otherwise
promote the health, safety and welfare of the Indian people, do hereby establish and
submit the following resolution; and
WHEREAS, the National Congress of American Indians (NCAI) was
established in 1944 and is the oldest and largest national organization of American
Indian and Alaska Native tribal governments; and
WHEREAS, NCAI members provide General Welfare Benefits to their
citizens for purposes of improving their quality of life; and

N ORTHWEST
Leonard Forsman
Suquamish Tribe

PAC IFIC
Erica Rae Macias
Cahuilla Band of Indians

R OCKY MOUNTAIN
Mark Pollock
Blackfeet Nation

SOUTHEAST
Nancy Carnley
Ma-Chis Lower Creek Indian Tribe of
Alabama

SOUTHERN PLAIN S
Robert Tippeconnie
Comanche Nation

WHEREAS, under the Tribal General Welfare Exclusion Act of 2014, Pub.
L. 113-168, 128 Stat. 1883 (codified at 26 U.S.C. §139E) (the “Act”), Congress
concluded that the value of General Welfare Benefits should not be subject to Federal
income taxation; and
WHEREAS, in recent years, Federal agencies such as the Social Security
Administration and the Department of Agriculture have determined that the value of
Tribal General Welfare Benefits should be counted as income for purposes of benefits
eligibility; and

SOUTHWEST
Vacant

W ESTERN
Vacant

CHIEF EXECUTIVE OFFICER
Kevin Allis
FOREST COUNTY POTAWATOMI
COMMUNITY

NC AI HE AD QU ARTERS
1516 P Street, N.W.
Washington, DC 20005
202.466.7767
202.466.7797 fax
ww w . nc a i . o rg

WHEREAS, the consequence of such action is that Tribal citizens are being
denied Federal benefits such as Social Security and food stamps (SNAP) because their
Tribes are providing them General Welfare Benefits.
NOW THEREFORE BE IT RESOLVED, that NCAI calls on Federal
Agencies and the Congress to take such administrative or legislative action, including
Tribal government consultation, as may be necessary to ensure that Tribal General
Welfare Benefits are not counted as income for purposes of Federal benefits
eligibility; and
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BE IT FURTHER RESOLVED, that this resolution be forwarded to regional and national
forums, not limited to United South & Eastern Tribes, California Association of Tribal
Governments, Native American Finance Officers Association, the Great Plains Tribal Chairman’s
Association, and the Midwest Alliance of Sovereign Tribes.

CERTIFICATION
The foregoing resolution was adopted by the General Assembly at the 2020 Virtual Annual Session
of the National Congress of American Indians, held on November 8-13, 2020, with a quorum
present.

Fawn Sharp, President
ATTEST:

Juana Majel Dixon, Recording Secretary
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The National Congress of American Indians
E X E C U T IV E C O M M IT T E E
PRESID ENT
Fawn R. Sharp
Quinault Indian Nation

1 ST VIC E PRESID ENT
Aaron Payment
Sault Ste. Marie Tribe of Chippewa
Indians

R ECORDING S ECRETAR Y
Juana Majel-Dixon
Pauma Band of Luiseño Indians

T REASURER
Shannon Holsey
Stockbridge-Munsee Band of
Mohican Indians

R E G IO N A L V IC E
P R E S ID E N T S
ALASKA
Rob Sanderson, Jr.
Tlingit & Haida Indian Tribes of
Alaska

Resolution # PDX-20-063
TITLE: Calling Upon Congress To Enact Legislation To Provide Equitable Tax
Treatment For Tribal Governments
WHEREAS, we, the members of the National Congress of American Indians of
the United States, invoking the divine blessing of the Creator upon our efforts and
purposes, in order to preserve for ourselves and our descendants the inherent sovereign
rights of our Indian nations, rights secured under Indian treaties and agreements with
the United States, and all other rights and benefits to which we are entitled under the
laws and Constitution of the United States, to enlighten the public toward a better
understanding of the Indian people, to preserve Indian cultural values, and otherwise
promote the health, safety and welfare of the Indian people, do hereby establish and
submit the following resolution; and

EASTERN O KLAHOMA
Norman Hildebrand
Wyandotte Nation

G REAT PLAINS
Larry Wright, Jr.
Ponca Tribe of Nebraska

MIDWEST
Rebecca Crooks-Stratton
Shakopee Mdewakanton Sioux
Community

N ORTHEAST
Tina Abrams
Seneca Nation of Indians

WHEREAS, the National Congress of American Indians (NCAI) was
established in 1944 and is the oldest and largest national organization of American
Indian and Alaska Native tribal governments; and
WHEREAS, Indian nations and tribes are the original American sovereigns that
predate the United States, vested with sovereign power derived from status as
indigenous nations; and

N ORTHWEST
Leonard Forsman
Suquamish Tribe

PAC IFIC
Erica Rae Macias
Cahuilla Band of Indians

R OCKY MOUNTAIN
Mark Pollock
Blackfeet Nation

SOUTHEAST
Nancy Carnley
Ma-Chis Lower Creek Indian Tribe of
Alabama

WHEREAS, from the first days of the American Republic, the United States
entered into treaties with Indian nations on a government-to-government basis
recognizing Native homelands and inherent rights of self-government; and
WHEREAS, the Constitution establishes treaties as an essential part of the
Supreme Law of the Land and, with Federal statutes and Executive Orders, recognizes
Indian nations as sovereigns with the power to establish a relationship with the United
States on a nation-to-nation basis; and

SOUTHERN PLAIN S
Robert Tippeconnie
Comanche Nation

SOUTHWEST
Vacant

W ESTERN
Vacant

WHEREAS, in the modern Indian Self-Determination Era, Congress committed
to support and assist Indian tribes to develop strong, stable tribal governments to
administer quality programs and develop the economies of our respective native
communities; and

CHIEF EXECUTIVE OFFICER
Kevin Allis
FOREST COUNTY POTAWATOMI
COMMUNITY

NC AI HE AD QU ARTERS
1516 P Street, N.W.
Washington, DC 20005
202.466.7767
202.466.7797 fax
ww w . nc a i . o rg

WHEREAS, the Internal Revenue Tax Code does not provide tribal nations
many of the benefits, incentives, and protections available to state and local
governments, which places tribal nations at a disadvantage when it comes to providing
for the health, safety, and wellbeing of their communities; and
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WHEREAS, fundamental fairness demands that Congress should provide parity for tribal
governments with state and local governments, yet Congress failed to include tribal government tax
issues in the 2018 Tax Cuts and Jobs Act.
NOW THEREFORE BE IT RESOLVED, that to promote tax equity and fairness for Indian
nations and parity with state and local governments, Congress should enact legislation in the
following areas:


Low Income Housing Tax Credits (LIHTC): LIHTC provides tax incentives, via state
allocations, to developers to create affordable housing. Tribal nations have been left out of
this program and should have increased access and preference to Low Income Housing Tax
Credits by including Indian Country in the direct allocation of these credits.



New Markets Tax Credits (NMTC): The NMTC Program attracts private capital to
economically distressed communities with tax credits to investors. The rate of NMTC
deployment in Indian Country is low. Proportional allocation modeled after the rural
allocation and incentives would address this issue by bringing capital investment in tribal
infrastructure and employment to Indian Country.



Tax-Exempt Bond Parity: State and local governments can issue tax-exempt bond debt for
commercial activity to raise revenue. Tribal nations are permitted to only issue bonds for
essential government functions and not private economic development activity. This restricts
economic stimulus and limits bond market access for tribal nations.



Indian Employment Tax Credit Improvement: The Indian Employment Tax Credit
promotes job creation on Indian lands. The program was enacted more than 25 years ago and
needs improvement: Simplify, expand, and make the Indian Employment Tax Credit
permanent to increase Indian country jobs and opportunity.



Parity for Indian Health Service Health Professionals: Indian Health Service Health
Professionals should have the same recruitment and retention tax incentives as other public
sector health employees.



Government Pensions Parity: Like other governments, Indian Nations should have the
same opportunity to provide pensions to tribal employees through governmental pension
plans.



Excise Tax Parity: Tribal Governments are exempt from some excise taxes, but not others.
Tribal Governments should receive the full excise tax exemptions available to state and local
governments and eliminate the tribal “essential government function” test.



Tax Parity for Tribal Government Charities: Tribal governments should have tax parity
for tribal government foundations and charities as “public charities,” like state and local
charities and foundations to increase the opportunity for tax deductible contributions.



Tax Parity for Tribal Youth: The 2018 Tax Cuts and Jobs Act imposed a penalty on
unearned income allocated to youth, including tribal government per capita gaming payments,
and this penalty and applicable tax should be eliminated.
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Parity under the Adoption Tax Credit for Indian parents with “special needs” of adoptive
children by recognizing the authority of tribal courts to promote the interests of special needs
“adoptive children” in parity with state governments; and

BE IT FURTHER RESOLVED, that NCAI calls upon the National Congress of American
Indians to advocate for Congress to enact the tribal tax fairness provisions set forth above; and
BE IT FINALLY RESOLVED, that this resolution be forwarded to regional and national
forums, not limited to United South & Eastern Tribes, California Association of Tribal Governments,
Native American Finance Officers Association, the Great Plains Tribal Chairman’s Association, and
the Midwest Alliance of Sovereign Tribes.

CERTIFICATION
The foregoing resolution was adopted by the General Assembly at the 2020 Virtual Annual Session
of the National Congress of American Indians, held on November 8-13, 2020, with a quorum
present.

Fawn Sharp, President
ATTEST:

Juana Majel Dixon, Recording Secretary
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The National Congress of American Indians
Resolution #PDX-20-064

E X E C U T IV E C O M M IT T E E
PRESID ENT

TITLE: Support for NCAI Tribal TANF Task Force Legislative and
Administrative Priorities

Fawn R. Sharp
Quinault Indian Nation

1 ST VIC E PRESID ENT
Aaron Payment
Sault Ste. Marie Tribe of Chippewa
Indians

R ECORDING S ECRETAR Y
Juana Majel-Dixon
Pauma Band of Luiseño Indians

T REASURER
Shannon Holsey
Stockbridge-Munsee Band of
Mohican Indians

R E G IO N A L V IC E
P R E S ID E N T S
ALASKA
Rob Sanderson, Jr.
Tlingit & Haida Indian Tribes of
Alaska

EASTERN O KLAHOMA
Norman Hildebrand
Wyandotte Nation

G REAT PLAINS

WHEREAS, we, the members of the National Congress of American Indians
of the United States, invoking the divine blessing of the Creator upon our efforts and
purposes, in order to preserve for ourselves and our descendants the inherent sovereign
rights of our Indian nations, rights secured under Indian treaties and agreements with
the United States, and all other rights and benefits to which we are entitled under the
laws and Constitution of the United States and the United Nations Declaration on the
Rights of Indigenous Peoples, to enlighten the public toward a better understanding of
the Indian people, to preserve Indian cultural values, and otherwise promote the health,
safety and welfare of the Indian people, do hereby establish and submit the following
resolution; and
WHEREAS, the National Congress of American Indians (NCAI) was
established in 1944 and is the oldest and largest national organization of American
Indian and Alaska Native tribal governments; and

Larry Wright, Jr.
Ponca Tribe of Nebraska

MIDWEST
Rebecca Crooks-Stratton
Shakopee Mdewakanton Sioux
Community

N ORTHEAST
Tina Abrams
Seneca Nation of Indians

N ORTHWEST
Leonard Forsman
Suquamish Tribe

PAC IFIC

WHEREAS, in 1996 Congress passed the Personal Responsibility and Work
Opportunity Reconciliation Act (PRWORA, P.L. 104-193) also known as “Welfare
Reform;” and
WHEREAS, a major part of this reform was the recognition and support of
tribes’ authority to administer their own family support and work readiness programs
to serve tribal children and families; and

Erica Rae Macias
Cahuilla Band of Indians

R OCKY MOUNTAIN
Mark Pollock
Blackfeet Nation

SOUTHEAST
Nancy Carnley
Ma-Chis Lower Creek Indian Tribe of
Alabama

SOUTHERN PLAIN S
Robert Tippeconnie
Comanche Nation

SOUTHWEST
Vacant

WHEREAS, Congress in this reform also recognized the difficult economic
circumstances on many reservations and gave tribes the necessary flexibility to create
programs, that could tackle their community’s unique needs; and
WHEREAS, today, there are 74 Tribal Temporary Assistance for Needy
Families (TANF) grantees serving 284 American Indian/Alaska Native (AI/AN) tribes
and the non-reservation AI/AN populations of over 121 counties, all of which rely on
this funding to help their most needy families live at the most basic level; and

W ESTERN
Vacant

CHIEF EXECUTIVE OFFICER
Kevin Allis
FOREST COUNTY POTAWATOMI
COMMUNITY

NC AI HE AD QU ARTERS
1516 P Street, N.W.
Washington, DC 20005
202.466.7767
202.466.7797 fax
ww w . nc a i . o rg

WHEREAS, Tribal TANF program provides cash assistance and supportive
services for over 32,000 recipients; and
WHEREAS, combined, all tribes/tribal TANF programs in 2019 receive $197
million dollars in federal funding; and
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WHEREAS, there has been increased interest from tribal nations and tribal leaders to
participate in the Tribal TANF program who are not already approved Tribal TANF grantees; and
WHEREAS, there is a need for increased culturally based technical assistance from
ACF/OFA to current and prospective Tribal TANF grantees;
WHEREAS, the NCAI Tribal TANF Taskforce has been approached by several Members of
Congress, who have expressed great interest in reauthorizing Tribal TANF Legislation in the
upcoming 117th Congress; and
WHEREAS, NCAI passed resolution #SD-15-064 to endorse and advocate for legislative
and administrative recommendations put forward by the Tribal TANF Task Force; and
NOW THEREFORE BE IT RESOLVED, that the National Congress of American Indians
(NCAI) endorses and advocates for the legislative and administrative recommendations put forth by
the Tribal TANF Task Force that are attached to this resolution; and
BE IT FURTHER RESOLVED, this resolution replace resolution SD-15-064; and
BE IT FINALLY RESOLVED, that this resolution shall be the policy of NCAI until it is
withdrawn or modified by subsequent resolution.

CERTIFICATION
The foregoing resolution was adopted by the General Assembly at the 2020 Annual Session of the
National Congress of American Indians, held Nov 8, 2020 - Nov 13, 2020, with a quorum present.

Fawn Sharp, President
ATTEST:

Juana Majel Dixon, Recording Secretary
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Resolution PDX-20-064
Temporary Assistance for Needy Families (TANF)
Proposed National Tribal Priorities
Tribal TANF Background

Temporary Assistance for Needy Families (TANF) is a federal block grant designed to help needy
families achieve self-sufficiency. Under the Personal Responsibility and Work Opportunity
Reconciliation Act (PRWORA) federally recognized Indian tribes are allowed to administer their
own TANF programs. Like states, tribes have the ability to generally set their own TANF eligibility
requirements. However, tribes experience more barriers to creating and maintaining Tribal TANF
programs as tribes do not have tax bases from which to draw funding from, lack adequate facilities
from which to operate their programs, and often exist in more rural areas with fewer jobs available.
As of May 13, 2019, there are 74 approved Tribal TANF programs. These programs serve 284
federally recognized Tribes and Alaska Native Villages.
Tribal Priorities
Funding- Related Priorities:
1. Enact at Least a 5-year Long-Term Reauthorization for TANF, Including Tribal TANF,
to Ensure Tribal Nations Receive Funding to Continue Supporting Families and Helping
Them to Achieve Self-Sufficiency.
Background: Congress last reauthorized TANF in the Deficit Reduction Act of 2005 (P.L.
109-171) and has renewed the program through a series of short-term extensions since its
expiration in 2010. The continued short-term extensions have failed to address several
technical difficulties with the program, and also make it difficult to tribal nations and TANF
program directors to make informed long-term planning decisions.
2. Allow Tribal Nations Access to the TANF Contingency Fund to Meet Demands in
Economic Downturns Including a Tribal Set-Aside and Necessary Technical Changes to
Enable Meaningful Access to the Fund.
Background: The Personal Responsibility and Work Opportunity Reconciliation Act
(PRWORA) of 1996 (P.L. 104-193, as amended) created the $2 billion TANF Contingency
Fund (TCF) to assist states in meeting the need for welfare assistance during periods of
economic downturns. The TCF was exhausted in the last recession and Congress has
appropriated $608 million per year to it with the fund being spent each year regardless of
economic conditions. Unfortunately, tribal nations were not included in the statute as eligible
for these critical funds, nor were the disproportionate levels of negative socioeconomic
indicators in Indian Country in the creation of the TFC considered. Tribal nations should be
able to access the TFC, and should be granted waivers from the state criteria of economic
need, which includes, but is not limited to, increases in the state’s unemployment rate formula,
and increases in the state’s SNAP caseload.
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3. Maintain Current Funding Levels or Increase the TANF Block Grant Level to a Level
Comparable to Inflation.
Background: TANF funding levels are fixed based on 1994 caseload, as that was widely
considered to be the high-water mark for TANF and would only decrease. While TANF
caseloads have decreased, inflationary cost increases have outpaced this decrease, resulting
in lower real TANF funding. Furthermore, many tribal TANF programs would like to expand
service to include tribal descendants, but lack funding to do so.
4. Provide Incentives for States to Fund Tribal TANF Programs.
Background: Tribal TANF funding comes predominantly from the federal government, but
states have the option of also contributing funding to support Tribal TANF programming.
Some states have opted to provide significant additional funding for tribal TANF programs,
and currently they are able to claim this contribution as a portion of their ‘Maintenance of
Effort’ requirement, which is a requirement that states spend a certain amount of their own
money on TANF in order to receive federal TANF funding.
Suggested Incentive: Provide a federal match to States for State MoE dollars that go to Tribal
TANF programs.
5. Offer Tribal Governments the Authority to Enter into Renegotiations with States to
Increase Funding Levels and to Account for Data Inaccuracies that Led to an
Undercount of Tribal TANF Caseload.
Background: When a tribal TANF program is started or expanded, tribes negotiate with
States to identify the number of cases that are expected to be served by the tribal TANF
program, and they then negotiate funding based on this caseload transfer. Unfortunately, after
that initial negotiation, funding levels may not be renegotiated, leading to some instances
where tribal caseload was significantly under-estimated and therefore tribal TANF programs
in those areas are significantly underfunded. Some states have attempted to resolve the known
issues with 1994 data on tribal caseload. For example, Washington gives tribes a fixed
percentage increase to the expected caseload number. In California, tribes are able to bring in
their own data to support caseload numbers. States must work with tribes during the
negotiation process to reach an agreement on an appropriate offset to account for historical
data inaccuracies.
6. Allow Tribal Governments to Negotiate Administrative Costs.
Background: Currently administrative costs are capped at 35% in the first year, 30% in the
second year and 25% for subsequent years. This does not provide sufficient time for new tribal
programs to create the necessary infrastructure to support a TANF program. Tribes should not
be punished for the sixty years of funding states have received to establish a successful TANF
program, and furthermore lack a tax base with which to backfill administrative funding needs.
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7. Allow TANF Funds to be Used for Planning Grants and Infrastructure Investments.
Background: Tribal TANF did not include any funding for feasibility and planning, forcing
tribes to use limited tribal general fund dollars to undertake these necessary steps. This causes
a significant financial disadvantage for tribes to consider applying for TANF.
8. Ensure the Inclusion of a Tribal Set Aside in All Future Emergency or Supplemental
Funding Measures for TANF Implemented by Congress.
Background: TANF funding has periodically required an emergency funding infusion to
address spikes in TANF enrollment, oftentimes due to natural disasters or spikes in
unemployment. It is important that tribes are eligible for emergency funding in these
circumstances.
9. Fund Technical Assistance for Tribal TANF Programs.
Background: Tribal TANF programs are in need of technical assistance. Currently, there is
not individual technical assistance available to tribes to work on tribal-specific TANF issues
so tribes must seek technical assistance outside of the TANF program and ACF. Tribes are
not in a position to use the scarce funding they currently receive on technical assistance. Tribes
should have access to a fully funded tribal technical assistance center authorized to serve both
current grantees and tribes applying for TANF grants.

Priorities for Expanded Self-Determination and Sovereignty
1. Support Tribal Self-Determination and Sovereignty by Maintaining Maximum
Flexibility within Tribal TANF Program Design.
Background: Tribal TANF was established to ensure the federal government continued to
meet its trust responsibility to tribes. In order to prevent dramatic cuts to TANF support for
tribal members, Tribal TANF programs were afforded additional flexibility in program
requirements. Furthermore, to support tribal self-determination and self-governance, tribes
are also able to tailor their programming to be more culturally competent. It is essential that
these flexibilities remain or be expanded.
2. Increase the Time Limit Exemption to 50 Percent for Tribal TANF Programs.
Background: Time limit exemption is a requirement that no more than 20% of your caseload
may be given an extension to the 60-month lifetime limit on receiving TANF benefits. Tribal
programs cannot exceed this 20% limit without offering a rationale for the plan. The proposed
rationale requirements for increased time limit exemptions cause an undue burden on tribes
who maintain significant barriers to increasing their employment rates which States do not.
Tribes should have a starting exemption of 50% to correct for these barriers. The increase to
50% is recognition of the disproportional issues related to poverty and opportunity.The
limited opportunities for tribal members to achieve self-sufficiency or employment within the
60-month timeframe due to historic socio-economic issues on tribal lands necessitates
additional flexibility in the time limit exemption for tribes.
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3. Ensure that Tribes are Eligible for Caseload Reduction Credit.
Background: Tribes need parity with the States which are currently afforded a credit if their
cases are reduced. The caseload reduction credit reduces a state’s required work participation
rate for a fiscal year by the state’s caseload credit for that fiscal year. ‘
4. Allow Tribal TANF the Option of Participating in 638 or Self-Governance Contracting.
Background: Tribal TANF was established in 1996 with the Personal Responsibility and
Work Opportunity Reconciliation Act (PRWORA) of 1996 (P.L. 104-193, as amended), as a
way of upholding federal trust responsibility to tribes and supporting tribal self-determination
and self-governance. Since then, the Indian Self-Determination and Education Assistance Act
(ISDEAA) has developed into the gold standard for supporting the successful transfer of
governance from the federal government to tribes. Tribal TANF should be brought in line
with other federal programs and able to be operated via 638 compacts and contracts under
ISDEAA.
5. Allow Tribes to Recoup Fair Market Value for Buildings and/or Land Used for the
Administration and Provision of TANF Services in Accordance with Fair Market
Requirements Under 25 CFR on Indian Trust Land.
Background: Many tribes utilize tribal buildings and facilities to house tribal TANF
programs on the reservation. Tribes are reimbursed for the use of these facilities based on a
depreciation formula that, in some cases, significantly undervalues the property. Tribes are
unable to establish fair market lease agreements - like what can be done for tribal health
facilities through the IHS - because of a minor technical issue in TANF law. This incentivizes
some tribes to house TANF facilities off the reservation, away from the population in need,
contrary to the intent and needs of the TANF program.
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The National Congress of American Indians
Resolution #PDX-20-065

E X E C U T IV E C O M M IT T E E
PRESID ENT
Fawn R. Sharp
Quinault Indian Nation

TITLE: Preparing and Protecting Indian Country: Calling on Congress to Pass
Comprehensive Tribal Homeland Security and Emergency Management
Legislation

1 ST VIC E PRESID ENT
Aaron Payment
Sault Ste. Marie Tribe of Chippewa
Indians

R ECORDING S ECRETAR Y
Juana Majel-Dixon
Pauma Band of Luiseño Indians

T REASURER
Shannon Holsey
Stockbridge-Munsee Band of
Mohican Indians

R E G IO N A L V IC E
P R E S ID E N T S
ALASKA
Rob Sanderson, Jr.
Tlingit & Haida Indian Tribes of
Alaska

WHEREAS, we, the members of the National Congress of American Indians
of the United States, invoking the divine blessing of the Creator upon our efforts and
purposes, in order to preserve for ourselves and our descendants the inherent sovereign
rights of our Indian nations, rights secured under Indian treaties and agreements with
the United States, and all other rights and benefits to which we are entitled under the
laws and Constitution of the United States and the United Nations Declaration on the
Rights of Indigenous Peoples, to enlighten the public toward a better understanding of
the Indian people, to preserve Indian cultural values, and otherwise promote the health,
safety and welfare of the Indian people, do hereby establish and submit the following
resolution; and

EASTERN O KLAHOMA
Norman Hildebrand
Wyandotte Nation

G REAT PLAINS
Larry Wright, Jr.
Ponca Tribe of Nebraska

WHEREAS, the National Congress of American Indians (NCAI) was
established in 1944 and is the oldest and largest national organization of American
Indian and Alaska Native tribal governments; and

MIDWEST
Rebecca Crooks-Stratton
Shakopee Mdewakanton Sioux
Community

N ORTHEAST
Tina Abrams
Seneca Nation of Indians

N ORTHWEST

WHEREAS, the contemporary emergency services management and
homeland security efforts are based on state-centric approaches, fail to consider treaty
and trust obligations of the Federal Government and attempt to devolve this
responsibility to state governments or their political subdivisions; and

Leonard Forsman
Suquamish Tribe

PAC IFIC
Erica Rae Macias
Cahuilla Band of Indians

R OCKY MOUNTAIN

WHEREAS, the Department of Homeland Security and all of it is agencies
have a direct and fiduciary treaty and trust responsibilities to each of the federally
recognized Indian tribes in the United States; and

Mark Pollock
Blackfeet Nation

SOUTHEAST
Nancy Carnley
Ma-Chis Lower Creek Indian Tribe of
Alabama

SOUTHERN PLAIN S
Robert Tippeconnie
Comanche Nation

SOUTHWEST

WHEREAS, the coordinated “whole-of-nation” approach to COVID19 has
shown weaknesses in coordinating federal and tribal government response for short
term recovery, including amplified misunderstanding of national planning
frameworks and implementation of the Tribal Coordination Annex to the National
Response Framework, an incomplete annex that has never been expanded upon; and

Vacant

W ESTERN
Vacant

CHIEF EXECUTIVE OFFICER
Kevin Allis
FOREST COUNTY POTAWATOMI
COMMUNITY

NC AI HE AD QU ARTERS
1516 P Street, N.W.
Washington, DC 20005
202.466.7767
202.466.7797 fax
ww w . nc a i . o rg

WHEREAS, the Department of Homeland Security has largely failed to fully
integrate the sovereign tribal nations into the tenets of the National Preparedness Goal
and its supporting Frameworks, hampering progress by imposing unfunded mandates
and fails to appropriately consult with tribes on matters of tribal interest; and
WHEREAS, working together with federally recognized tribes and tribal
organizations strengthens homeland security, resiliency, and supports the National
Preparedness Goal providing for the protection of the United States and tribal nations;
and
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WHEREAS, NCAI has proactively worked to provide recommendations related to homeland
security and emergency services management( i.e. the impacts of the current wildland fires in the
West, the ravages of hurricane torn communities, the Nation’s COVID-19 response and recovery)
that would have served to build the resiliency of many Tribe’s communities, while mitigating the
effects of these disasters, had any of these measures and recommendations been considered in policy
development and implemented; and
WHEREAS, in Resolution TUL-13-046, NCIA requests meaningful and deliberate
consultation with tribes on implementation of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act; and
WHEREAS, in Resolution ATL-14-037, NCAI requests studies and examination of
emergency management and the response of tribal nations; and
WHEREAS, in Resolution MOH -17-005, NCAI requests that tribal emergency management
organizations be treated in parity with state government and their political subdivision emergency
management organizations and that direct funding be made available for the same; and
WHEREAS, in Resolution DEN-18-012, NCAI requests at least equal treatment for tribal
nations in cybersecurity and infrastructure security efforts as provided to states and access to support
and funding provided to states; and.
WHEREAS, in Resolution REN-19-047, NCAI encourages the creation of resiliency
continuity funding for homeland security and emergency services to all tribal governments for the
development of core capabilities and affording the safety, security, and protection of their citizenry;
and
WHEREAS, in Resolution ABQ-19-17, NCAI requests that the arbitrary requirements that
allow only specific federally recognized tribes to apply for Tribal Homeland Security Grant Program
dollars removed so that all federally recognized tribes would be eligible to apply for this competitive
grant funding; and
WHEREAS, in Resolution ABQ-19-026, NCAI requests the establishment of a tribal
advisory council in the Department of Homeland Security and appointing an assistant secretary
specifically for tribal government affairs to elevate the concerns and considerations of the federally
recognized tribes in an appropriate and accountable nation to nation manner; and
WHEREAS, in Resolution ABQ-19-028, NCAI requests the Department of Homeland
Security began formal consultation and the rulemaking process in its tribal disaster declaration
guidance; and
WHEREAS, NCAI cannot understate the importance of making federally recognized Indian
tribes an integral part of the nation’s homeland security, and NCAI affirms the resolutions and
encourages the Secretary of Homeland Security to establish a mechanism to evaluate progress toward
the priorities outlined in these resolutions; and
NOW THEREFORE BE IT RESOLVED, the National Congress of American Indians
(NCAI) calls on Congress to pass comprehensive legislation to support and enhance tribal homeland
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security and emergency management capacity and capabilities as described in the above cited
resolutions; and
NOW THEREFORE BE IT RESOLVED, NCAI call upon the Executive Branch, the US
Congress, and the Department of Homeland Security to ensure appropriate consideration in afteraction reports and reviews of the COVID-19 response and recovery efforts in Indian Country be a
separate and complete report; and
NOW THEREFORE BE IT RESOLVED, that NCAI calls on the Department of Homeland
Security to issues a report to tribal nations on the status of the above-mentioned resolutions, including
what activities have been accomplished, what the department intends to do to accomplish the
requests; and
NOW THEREFORE BE IT FURTHER RESOLVED, that NCAI call on the Department
of Homeland Security to submit an annual report to tribal nations showing how each agency within
has made progress on the tribal nations’ comments and request that were submitted during the tribal
consultation from the prior year; and
BE IT FINALLY RESOLVED that this resolution shall be the policy of NCAI until it is
withdrawn or modified by subsequent resolution.

CERTIFICATION
The foregoing resolution was adopted by the General Assembly at the 2020 Annual Session of the
National Congress of American Indians, held Nov 8, 2020 - Nov 13, 2020, with a quorum present.

Fawn Sharp, President
ATTEST:

Juana Majel Dixon, Recording Secretary
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The National Congress of American Indians
Resolution #PDX-20-066
E X E C U T IV E C O M M IT T E E
PRESID ENT
Fawn R. Sharp
Quinault Indian Nation

1 ST VIC E PRESID ENT
Aaron Payment
Sault Ste. Marie Tribe of Chippewa
Indians

R ECORDING S ECRETAR Y
Juana Majel-Dixon
Pauma Band of Luiseño Indians

T REASURER
Shannon Holsey
Stockbridge-Munsee Band of
Mohican Indians

R E G IO N A L V IC E
P R E S ID E N T S
ALASKA
Rob Sanderson, Jr.
Tlingit & Haida Indian Tribes of
Alaska

EASTERN O KLAHOMA
Norman Hildebrand
Wyandotte Nation

G REAT PLAINS
Larry Wright, Jr.
Ponca Tribe of Nebraska

MIDWEST
Rebecca Crooks-Stratton
Shakopee Mdewakanton Sioux
Community

N ORTHEAST
Tina Abrams
Seneca Nation of Indians

TITLE: Holding the Department of Homeland Security and the Federal
Emergency Management Agency Accountable
WHEREAS, we, the members of the National Congress of American Indians
of the United States, invoking the divine blessing of the Creator upon our efforts and
purposes, in order to preserve for ourselves and our descendants the inherent sovereign
rights of our Indian nations, rights secured under Indian treaties and agreements with
the United States, and all other rights and benefits to which we are entitled under the
laws and Constitution of the United States and the United Nations Declaration on the
Rights of Indigenous Peoples, to enlighten the public toward a better understanding of
the Indian people, to preserve Indian cultural values, and otherwise promote the health,
safety and welfare of the Indian people, do hereby establish and submit the following
resolution; and
WHEREAS, the National Congress of American Indians (NCAI) was
established in 1944 and is the oldest and largest national organization of American
Indian and Alaska Native tribal governments; and
WHEREAS, some of the first treaties made on these lands were directly
related to homeland security and the framers and signers of tribal treaties would have
had no way to identify the evolution of emergency management and homeland
security to where it is today; and

N ORTHWEST
Leonard Forsman
Suquamish Tribe

PAC IFIC
Erica Rae Macias
Cahuilla Band of Indians

R OCKY MOUNTAIN
Mark Pollock
Blackfeet Nation

SOUTHEAST
Nancy Carnley
Ma-Chis Lower Creek Indian Tribe of
Alabama

WHEREAS, the value of annual consultation has shown to provide for better
federal government decision-making in matters that may affect federally recognized
Indian tribes; and
WHEREAS, the Congress has mandated offering of annual consultation of
various federal executive agencies and has acknowledged the value in this practice;
and

SOUTHERN PLAIN S
Robert Tippeconnie
Comanche Nation

SOUTHWEST
Vacant

WHEREAS, the Department of Homeland Security is the newest third-largest
federal department created after the terrorist attacks of 9/11; and

W ESTERN
Vacant

CHIEF EXECUTIVE OFFICER
Kevin Allis
FOREST COUNTY POTAWATOMI
COMMUNITY

NC AI HE AD QU ARTERS
1516 P Street, N.W.
Washington, DC 20005
202.466.7767
202.466.7797 fax
ww w . nc a i . o rg

WHEREAS, the Department of Homeland Security and its agencies
continuously miss opportunities to engage federally recognized tribes through formal
consultation to gain insights on tribal interests; and
WHEREAS, conducting at least one focused annual consultation with Indian
tribes will continuously inform the department on its treaty, trust, and fiduciary
responsibilities; and
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WHEREAS, during the COVID-19 crisis FEMA failed to enter into government to
government consultations with tribal nations before making wide changes to the Public Assistance
Policy, despite tribal nation’s request for consultation; and
WHEREAS, FEMA’s sudden change to its Public Assistance Policy negatively impacted
tribal nations that were already struggling to help their tribal citizens during the COVID-19 crisis;
and
NOW THEREFORE BE IT RESOLVED, that the National Congress of American Indians
(NCAI) calls on Congress to amend the Homeland Security Act to require annual consultation to
solicit recommendations and input from tribal nations and tribal organizations; and
NOW THEREFORE BE IT RESOLVED, that NCAI calls on Congress to require that DHS
provide tribal nations with 120 days notice to prepare for the tribal consultation and to require that
DHS issue framing papers at least 60 days before the tribal consultation; and
NOW THEREFORE BE IT FURTHER RESOLVED, that NCAI calls on Congress to
requires that all major agencies of the Department; including but not limited to USCG, CBP, CISA,
FEMA, TSA, and CIS; participate in the annual consultation; and
NOW THEREFORE BE IT FURTHER RESOLVED, that NCAI urges Congress to
require that the DHS annual consultation focus on; at a minimum; strengthening tribal homeland
security and emergency management practices, enhancing public safety and security for tribal
nations, identifying areas where tribal nations are excluded from participation in federal Homeland
Security and Emergency Management policies or practices, and strengthening the federal and tribal
efforts in all mission space and functional activities; and
NOW THEREFORE BE IT FURTHER RESOLVED, that NCAI urges Congress to
require that DHS reports annually to the Congress on the findings, proposed actions, and progress
resulting from the annual consultation; and
NOW THEREFORE BE IT FURTHER RESOLVED, that NCAI call on Congress to
require DHS to submit an annual report to tribal nations showing how each agency within has made
progress on the tribal nations’ comments and request that were submitted during the tribal
consultation from the prior year; and
NOW THEREFORE BE IT FURTHER RESOLVED, that NCAI call on Congress to hold
oversight hearing on FEMA’s response to tribal nations during the COVID-19 crisis; and
NOW THEREFORE BE IT FURTHER RESOLVED, that NCAI call on the
Administration to assure that FEMA include the perspectives of tribal nations in their COVID-19
tribal situation report; and
BE IT FINALLY RESOLVED, that this resolution shall be the policy of NCAI until it is
withdrawn or modified by subsequent resolution.
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CERTIFICATION

The foregoing resolution was adopted by the General Assembly at the 2020 Annual Session of the
National Congress of American Indians, held Nov 8, 2020 - Nov 13, 2020, with a quorum present.

Fawn Sharp, President
ATTEST:

Juana Majel Dixon, Recording Secretary
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The National Congress of American Indians
Resolution #PDX-20-067

E X E C U T IV E C O M M IT T E E
PRESID ENT

TITLE: Expanding Federal Resources, Infrastructure, and Funding for
Culturally Responsive Distance and Virtual Education Options

Fawn R. Sharp
Quinault Indian Nation

1 ST VIC E PRESID ENT
Aaron Payment
Sault Ste. Marie Tribe of Chippewa
Indians

R ECORDING S ECRETAR Y
Juana Majel-Dixon
Pauma Band of Luiseño Indians

T REASURER
Shannon Holsey
Stockbridge-Munsee Band of
Mohican Indians

R E G IO N A L V IC E
P R E S ID E N T S
ALASKA
Rob Sanderson, Jr.
Tlingit & Haida Indian Tribes of
Alaska

EASTERN O KLAHOMA
Norman Hildebrand
Wyandotte Nation

G REAT PLAINS

WHEREAS, we, the members of the National Congress of American Indians
of the United States, invoking the divine blessing of the Creator upon our efforts and
purposes, in order to preserve for ourselves and our descendants the inherent sovereign
rights of our Indian nations, rights secured under Indian treaties and agreements with
the United States, and all other rights and benefits to which we are entitled under the
laws and Constitution of the United States and the United Nations Declaration on the
Rights of Indigenous Peoples, to enlighten the public toward a better understanding of
the Indian people, to preserve Indian cultural values, and otherwise promote the health,
safety and welfare of the Indian people, do hereby establish and submit the following
resolution; and
WHEREAS, the National Congress of American Indians (NCAI) was
established in 1944 and is the oldest and largest national organization of American
Indian and Alaska Native tribal governments; and

Larry Wright, Jr.
Ponca Tribe of Nebraska

MIDWEST
Rebecca Crooks-Stratton
Shakopee Mdewakanton Sioux
Community

N ORTHEAST
Tina Abrams
Seneca Nation of Indians

N ORTHWEST
Leonard Forsman
Suquamish Tribe

PAC IFIC

WHEREAS, technology and the internet have transformed the way that
students learn in modern classrooms; and
WHEREAS, high-quality distance and virtual education options have the
potential to support student growth, build culture-based academic options, connect
Native language learners with fluent teachers and speakers, and expand educational
and essential opportunities for new courses and subjects; and

Erica Rae Macias
Cahuilla Band of Indians

R OCKY MOUNTAIN
Mark Pollock
Blackfeet Nation

SOUTHEAST
Nancy Carnley
Ma-Chis Lower Creek Indian Tribe of
Alabama

SOUTHERN PLAIN S
Robert Tippeconnie
Comanche Nation

SOUTHWEST

WHEREAS, high-quality virtual and distance education requires culturally
responsive curricula and lessons tailored to the unique cultural, traditional, historical,
linguistic, and geographic needs of Native students; and
WHEREAS, 68 percent of those living on rural tribal lands lack access to
adequate broadband for distance education in 2019 according to the Federal
Communications Commission's (FCC); and

Vacant

W ESTERN
Vacant

CHIEF EXECUTIVE OFFICER
Kevin Allis
FOREST COUNTY POTAWATOMI
COMMUNITY

NC AI HE AD QU ARTERS
1516 P Street, N.W.
Washington, DC 20005
202.466.7767
202.466.7797 fax
ww w . nc a i . o rg

WHEREAS, the Department of the Interior (DOI), Bureau of Indian
Education (BIE) reported that 60 percent of the 183 BIE-funded schools did not have
access to adequate digital broadband access aligned with college and career readiness
standards in 2016; and
WHEREAS, the spread of the novel coronavirus (COVID-19) in Native
communities highlighted current gaps in availability of culturally responsive virtual
education options, infrastructure, and health related resources for Native students; and
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WHEREAS, many schools in Native communities have been forced to create solutions that
retrofit traditional curricula and lesson plans into a virtual format without proper professional
development, training, fiscal resources, or tools for educators, students, and families; and
WHEREAS, limited existing broadband infrastructure has forced many schools to rely on
distribution of educational packets, or to rely on innovative broadband solutions, such as wifiequipped school buses, that expand community broadband access in tribal community centers and
hubs.
WHEREAS, lack of access to distance and virtual education options and health related
resources are becoming an increasingly powerful force in widening education gaps across for Native
students and for historically marginalized students, inclusive of students in foster care, students in
special education programs, and students experiencing homelessness; and
NOW THEREFORE BE IT RESOLVED, that the National Congress of American Indians
(NCAI) urges Congress and the Administration to take immediate action in support of full funding
for culturally responsive distance education programs, broadband infrastructure, health related
resources, and professional development programs for educators teaching Native students through
virtual and distance models; and
BE IT FINALLY RESOLVED, that this resolution shall be the policy of NCAI until it is
withdrawn or modified by subsequent resolution.

CERTIFICATION
The foregoing resolution was adopted by the General Assembly at the 2020 Annual Session of the
National Congress of American Indians, held Nov 8, 2020 - Nov 13, 2020, with a quorum present.

Fawn Sharp, President
ATTEST:

Juana Majel Dixon, Recording Secretary
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Resolution #PDX-20-068

E X E C U T IV E C O M M IT T E E

TITLE: Resolution Calling Upon President Biden To Stop The KXL And
DAPL Pipelines From Irreversibly Damaging Mother Earth

PRESID ENT
Fawn R. Sharp
Quinault Indian Nation

1 ST VIC E PRESID ENT
Aaron Payment
Sault Ste. Marie Tribe of Chippewa
Indians

R ECORDING S ECRETAR Y
Juana Majel-Dixon
Pauma Band of Luiseño Indians

T REASURER
Shannon Holsey
Stockbridge-Munsee Band of
Mohican Indians

R E G IO N A L V IC E
P R E S ID E N T S

WHEREAS, we, the members of the National Congress of American Indians
of the United States, invoking the divine blessing of the Creator upon our efforts and
purposes, in order to preserve for ourselves and our descendants the inherent sovereign
rights of our Indian nations, rights secured under Indian treaties and agreements with
the United States, and all other rights and benefits to which we are entitled under the
laws and Constitution of the United States and the United Nations Declaration on the
Rights of Indigenous Peoples, to enlighten the public toward a better understanding of
the Indian people, to preserve Indian cultural values, and otherwise promote the health,
safety and welfare of the Indian people, do hereby establish and submit the following
resolution; and

ALASKA
Rob Sanderson, Jr.
Tlingit & Haida Indian Tribes of
Alaska

EASTERN O KLAHOMA
Norman Hildebrand
Wyandotte Nation

WHEREAS, the National Congress of American Indians (NCAI) was
established in 1944 and is the oldest and largest national organization of American
Indian and Alaska Native tribal governments; and

G REAT PLAINS
Larry Wright, Jr.
Ponca Tribe of Nebraska

MIDWEST
Rebecca Crooks-Stratton
Shakopee Mdewakanton Sioux
Community

N ORTHEAST
Tina Abrams
Seneca Nation of Indians

N ORTHWEST
Leonard Forsman
Suquamish Tribe

WHEREAS, the Tribal Nations of the Great Plains, the Rocky Mountain and
other Regions oppose the KXL Pipeline and DAPL Pipelines;
WHEREAS, The Keystone XL (KXL) pipeline would carry tar sands oil
from Alberta, Canada across 1,179 miles through Montana and South Dakota before
reaching Nebraska, connecting there to an existing pipeline network to deliver crude
to refineries on the Gulf of Mexico;

PAC IFIC
Erica Rae Macias
Cahuilla Band of Indians

WHEREAS, The KXL pipeline would cross some 20 miles of waterways;

R OCKY MOUNTAIN
Mark Pollock
Blackfeet Nation

SOUTHEAST
Nancy Carnley
Ma-Chis Lower Creek Indian Tribe of
Alabama

SOUTHERN PLAIN S
Robert Tippeconnie
Comanche Nation

SOUTHWEST
Vacant

W ESTERN
Vacant

CHIEF EXECUTIVE OFFICER
Kevin Allis
FOREST COUNTY POTAWATOMI
COMMUNITY

NC AI HE AD QU ARTERS
1516 P Street, N.W.
Washington, DC 20005
202.466.7767
202.466.7797 fax
ww w . nc a i . o rg

WHEREAS, Tar sands oil is highly volatile, thicker, and more corrosive than
lighter conventional crude, and the characteristics of tar sand oil increases the
likelihood that a pipeline carrying it will leak and a spill (if detected at all) is very
difficult, if not practically impossible, to clean up. As we know, any pipeline will leak
– it is just a question of when;
WHEREAS, Since it was first proposed in 2008, tribes on both sides of the
Medicine Line (US-Canada border) have been concerned about the immense risks that
KXL poses, for Indigenous peoples and non-native people, endangered wildlife, land,
water, and Grandmother Earth;
WHEREAS, The construction of the KXL pipeline would cause irreparable
harm because KXL would cross through the territory of many Native nations,
including the Member Tribes of the National Congress of American Indians, without
our consent – violating our treaty rights and our sovereignty;
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WHEREAS, The construction of the KXL pipeline would desecrate sacred sites, and
potentially expose Native women and girls to violence and sexual assaults arising from “man camps”;
WHEREAS, Many wide-ranging environmental impacts would devastate many Native
nations, including the Member Tribes of the National Congress of American Indians; the Keystone
XL pipeline would cross over the Ogallala Aquifer, which supplies water to Nebraska and
surrounding states in the “breadbasket” of America;
WHEREAS, The extraction of oil from tar sands alone destroys wildlife habitats, flattens
Canada’s boreal forests, depletes freshwater resources, threatens the health and livelihood of
indigenous peoples, and creates massive amounts of toxic waste, while creating three to four times
the carbon pollution of normal crude extraction and processing;
WHEREAS, The processing and refining of oil from tar sands produces petroleum coke, a
hazardous waste by-product;
WHEREAS, President Trump denies climate change is man-made and last year signed a
cross-border construction permit for Keystone XL, taking it out of the State Department’s hands after
years of legal wrangling over the department’s environmental review of the planned route;
WHEREAS, President Donald J. Trump ignored the damage to the environment and the
existential threat of climate change, as evidenced by increased hurricanes, tornadoes, blizzards,
torrential rains, drought, wildfire, destruction of tribal territories, damage to Grandmother Earth, and
extinction of native animal and plant species and permitted the KXL Pipeline to proceed and sued to
remove environmental review;
WHEREAS, Climate Change has exposed Trump’s disregard for Grandmother Earth
through Hurricanes, Tornadoes, Floods, and Massive Wildfires, yet he continues to deny Climate
Change and should be voted out of office for endangering Americans, Native Peoples and other
Peoples throughout the World;
WHEREAS, In Rosebud Sioux Tribe v. Trump, the Member Tribes of the National Congress
of American Indians filed suit to protect Grandmother Earth from the dangers of the KXL Pipeline,
and on October 16, 2020, the Federal District Court denied the request for preliminary injunctive
relief to stop the KXL Pipeline immediately, the Court allowed the case to go forward and the Tribe
will continue to seek to protect Grandmother Earth, treaty territory and our water;
WHEREAS, Democratic Candidate for President Joe Biden has pledged to address Climate
Change, promote new jobs through Green Energy, and reduce carbon emissions in the United States
and worldwide under the Paris Climate Accord;
WHEREAS, On July 6, 2020, the Biden—Harris Campaign announced that “Biden strongly
opposed the Keystone pipeline in the last administration, stood alongside President Obama and
Secretary Kerry to reject it in 2015, and will proudly stand in the Roosevelt Room again as President
and stop it for good by rescinding the Keystone XL pipeline permit,” in a written statement;
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WHEREAS, In the Standing Rock Sioux Tribe v. US ACOE (NO DAPL Litigation), the
Federal District Court ruled that the Army Corps violated Federal Environmental Law when it issued
the easement for the DAPL Pipeline because it likewise evaded the requisite environmental review
and wrongfully obtained an easement to cross the Missouri River, which threatens the Rosebud Sioux,
Lower Brule, and Oglala Tribes’ Mni Wiconi Water Project, and the Standing Rock Sioux and
Cheyenne River Sioux Tribes’ Water Projects; the Missouri River provides drinking water for 17
Million People in the Missouri River Basin;
WHEREAS, the nearby Tribal Nations are “irreparably harmed by the ongoing operation of
the pipeline, through the exposure to catastrophic risk, through the ongoing trauma of the
government's refusal to comply with the law, and through undermining the Tribes' sovereign
governmental role to protect their members and respond to potential disasters," (quoting tribal
attorneys);
WHEREAS, Proper respect for treaties, territories, waters mandates that the KXL Pipeline
and DAPL Pipelines be stopped;
WHEREAS, President Trump has sought to undo the National Environmental Policy Act,
which has protected America’s Air, Lands, Environment and Waters since 1970;
WHEREAS, the Dewey-Burdock Uranium Mine Project poses devastating effects on Mother
Earth, sacred lands in the Black Hills, rivers, creeks, lakes and the Ogallah Acquifer by its proposed
mining and re-injection of irradiated waters in the southern Black Hills;
NOW THEREFORE BE IT RESOLVED, that the National Congress of American Indians
calls upon the next President of the United States, Joe Biden, to issue an Executive Order within his
first week of Office to revoke the cross-border permit for the KXL Pipeline to remove this existential
threat to Grandmother Earth, our National Congress of American Indians and Great Sioux Nation
traditional territories, waters, our Lakota People, and native fish, plants and animals;
BE IT FURTHER RESOLVED, that the National Congress of American Indians calls upon
the next President of the United States to stop the KXL Pipeline once and for all because it is an
existential threat to the environment, lands and waters;
BE IT FURTHER RESOLVED, that that the National Congress of American Indians calls
upon the next President of the United States, Joe Biden, to issue an Executive Order within his first
week of Office to shut down the Dakota Access Pipeline and permanently revoke its easement to
cross the Missouri River, which creates an existential threat to Mother Earth, Tribal Nation traditional
territories, waters, our Lakota People, native fish, plants and animals;
BE IT FURTHER RESOLVED, that the National Congress of American Indians calls upon
the next President of the United States to stop the DAPL Pipeline once and for all because it is an
existential threat to the environment, lands and waters;
BE IT FURTHER RESOLVED that the President and Administration should disapprove of
the Dewey-Burdock Uraninium Mine;
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BE IT FURTHER RESOLVED, that the National Congress of American Indians calls upon
the next President of the United States, Congress, and the EPA to withdraw the destructive regulations
of the Trump Administration under NEPA and restore the EPA and NEPA to the rightful roles as the
guardians of the American Environment.
BE IT FURTHER RESOLVED that NCAI recognizes that this Resolution is emergency in
nature because it is necessary to prevent irreparable damage to Mother Earth;

CERTIFICATION
The foregoing resolution was adopted by the General Assembly at the 2020 Annual Session of the
National Congress of American Indians, held Nov 8, 2020 - Nov 13, 2020, with a quorum present.

Fawn Sharp, President
ATTEST:

Juana Majel Dixon, Recording Secretary
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E X E C U T IV E C O M M IT T E E
PRESID ENT

TITLE: Calling Upon the NIGC to Retract Proposal for Fees on Free Play for
Tribal Casinos

Fawn R. Sharp
Quinault Indian Nation

1 ST VIC E PRESID ENT
Aaron Payment
Sault Ste. Marie Tribe of Chippewa
Indians

R ECORDING S ECRETAR Y
Juana Majel-Dixon
Pauma Band of Luiseño Indians

T REASURER
Shannon Holsey
Stockbridge-Munsee Band of
Mohican Indians

R E G IO N A L V IC E
P R E S ID E N T S
ALASKA
Rob Sanderson, Jr.
Tlingit & Haida Indian Tribes of
Alaska

EASTERN O KLAHOMA
Norman Hildebrand
Wyandotte Nation

G REAT PLAINS

WHEREAS, we, the members of the National Congress of American Indians
of the United States, invoking the divine blessing of the Creator upon our efforts and
purposes, in order to preserve for ourselves and our descendants the inherent sovereign
rights of our Indian nations, rights secured under Indian treaties and agreements with
the United States, and all other rights and benefits to which we are entitled under the
laws and Constitution of the United States and the United Nations Declaration on the
Rights of Indigenous Peoples, to enlighten the public toward a better understanding of
the Indian people, to preserve Indian cultural values, and otherwise promote the health,
safety and welfare of the Indian people, do hereby establish and submit the following
resolution; and
WHEREAS, the National Congress of American Indians (NCAI) was
established in 1944 and is the oldest and largest national organization of American
Indian and Alaska Native tribal governments; and

Larry Wright, Jr.
Ponca Tribe of Nebraska

MIDWEST
Rebecca Crooks-Stratton
Shakopee Mdewakanton Sioux
Community

N ORTHEAST
Tina Abrams
Seneca Nation of Indians

N ORTHWEST
Leonard Forsman
Suquamish Tribe

PAC IFIC
Erica Rae Macias
Cahuilla Band of Indians

WHEREAS, Indian nations are the original American sovereign nations and
the United States has recognized Indian tribes as sovereigns in the U.S. Constitution,
treaties, and statutes; and
WHEREAS, Presidents Kennedy, Johnson, and Nixon promoted the Indian
Self-Determination Policy in the 1960s and 1970s, President Reagan declared that
Tribal economic development was essential to Indian Self-Determination in 1983, and
signed the Indian Gaming Regulatory Act (IGRA) into law in 1988; and

R OCKY MOUNTAIN
Mark Pollock
Blackfeet Nation

SOUTHEAST
Nancy Carnley
Ma-Chis Lower Creek Indian Tribe of
Alabama

SOUTHERN PLAIN S
Robert Tippeconnie
Comanche Nation

SOUTHWEST
Vacant

W ESTERN
Vacant

CHIEF EXECUTIVE OFFICER
Kevin Allis
FOREST COUNTY POTAWATOMI
COMMUNITY

NC AI HE AD QU ARTERS
1516 P Street, N.W.
Washington, DC 20005
202.466.7767
202.466.7797 fax
ww w . nc a i . o rg

WHEREAS, Indian gaming is the most significant means of Tribal economic
development, and Congress enacted IGRA to promote tribal economic development,
self-sufficiency, and strong tribal government;
WHEREAS, IGRA recognizes that “a principal goal of Federal Indian policy
is to promote tribal economic development, tribal self-sufficiency, and strong tribal
government,” and IGRA must be read to preserve Indian tribes’ “exclusive right to
regulate gaming activity on Indian lands if the gaming activity is not specifically
prohibited by Federal law and is conducted within a State which does not, as a matter
of criminal law and public policy, prohibit such gaming activity;” 25 USC sec. 2701;
and
WHEREAS, any ambiguity in IGRA must be read in favor of the Indian tribes,
in accordance with the longstanding rules of construction of Indian treaties and laws
as Congress intended;
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WHEREAS, in IGRA, title 25 U.S.C. sec. 2717, “Commission funding” provides:
The rate of the fees imposed under the schedule established under paragraph (1) shall be—
(i) no more than 2.5 percent of the first $1,500,000, and
(ii) no more than 5 percent of amounts in excess of the first $1,500,000,
of the gross revenues from each activity regulated by this chapter.
(B) The total amount of all fees imposed during any fiscal year under the schedule established
under paragraph (1) shall not exceed 0.080 percent of the gross gaming revenues of all gaming
operations subject to regulation under this chapter; and
WHEREAS, in Section 2717 on Commission Funding, IGRA defines gross revenues as
follows: “gross revenues shall constitute the annual total amount of money wagered, less any amounts
paid out as prizes or paid for prizes awarded and less allowance for amortization of capital
expenditures for structures”; and
WHEREAS, the NIGC is seeking to require Tribal Governments to report on “Free Play” as
part of its collection of NIGC fees despite the fact that “Free Play” is not “money wagered,” within
the definition of gross revenues and is not subject to NIGC fee calculations; and
WHEREAS, no accounting rule can override the statutory provisions of 25 U.S.C. sec. 2717
on the definition of “gross revenues”; and
WHEREAS, the National Indian Gaming Association has called upon NIGC to abandon its
effort to include Free Play in the calculation of gross revenues for purposes of NIGC fees, including
the 0.080 fee cap established by 25 U.S.C. sec. 2717 and supports congressional appropriations for
NIGC in FY 2021, 2022, and 2023; and
NOW THEREFORE BE IT RESOLVED that NCAI calls upon the NIGC to abandon its
effort to include Free Play in the calculation of gross revenues for purposes of NIGC fees, including
the 0.080 fee cap established by 25 U.S.C. sec. 2717; and
BE IT FURTHER RESOLVED that NCAI calls upon the NIGC to recognize that Free Play
is not revenue to Tribal Governments and is not subject to fees, revenue sharing, or any tax assessment
by Federal or State governments; and
BE IT FURTHER RESOLVED that Congress has authorized appropriations for the NIGC
under title 25 U.S.C. sec. 2717 and that in the current National COVID-19 Pandemic and Economic
Crisis, the NIGC should apply for appropriations to assist with the funding of its operations under FY
2021, 2022 and 2023, and NCAI supports congressional appropriations for NIGC operations because
given the closures, restrictions and additional expenses caused by the National Pandemic, Indian
nations cannot afford to pay additional fees for NIGC operations and should have economic relief to
recognize the drop in revenues caused by the National Pandemic throughout the American economy,
including Indian gaming;
BE IT FINALLY RESOLVED, that this resolution shall be the policy of NCAI until it is
withdrawn or modified by subsequent resolution.
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CERTIFICATION

The foregoing resolution was adopted by the General Assembly at the 2020 Annual Session of the
National Congress of American Indians, held Nov 8, 2020 - Nov 13, 2020, with a quorum present.

Fawn Sharp, President
ATTEST:

Juana Majel Dixon, Recording Secretary
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E X E C U T IV E C O M M IT T E E
PRESID ENT
Fawn R. Sharp
Quinault Indian Nation

1 ST VIC E PRESID ENT
Aaron Payment
Sault Ste. Marie Tribe of Chippewa
Indians

R ECORDING S ECRETAR Y
Juana Majel-Dixon
Pauma Band of Luiseño Indians

T REASURER
Shannon Holsey
Stockbridge-Munsee Band of
Mohican Indians

R E G IO N A L V IC E
P R E S ID E N T S
ALASKA
Rob Sanderson, Jr.
Tlingit & Haida Indian Tribes of
Alaska

EASTERN O KLAHOMA
Norman Hildebrand
Wyandotte Nation

G REAT PLAINS
Larry Wright, Jr.
Ponca Tribe of Nebraska

MIDWEST
Rebecca Crooks-Stratton
Shakopee Mdewakanton Sioux
Community

N ORTHEAST
Tina Abrams
Seneca Nation of Indians

N ORTHWEST
Leonard Forsman
Suquamish Tribe

PAC IFIC
Erica Rae Macias
Cahuilla Band of Indians

R OCKY MOUNTAIN
Mark Pollock
Blackfeet Nation

SOUTHEAST
Nancy Carnley
Ma-Chis Lower Creek Indian Tribe of
Alabama

SOUTHERN PLAIN S
Robert Tippeconnie
Comanche Nation

SOUTHWEST

TITLE: NCAI Initiative on Sacred Places and Cultural Rights Laws and
Developing Legislation
WHEREAS, we, the members of the National Congress of American Indians
of the United States, invoking the divine blessing of the Creator upon our efforts and
purposes, in order to preserve for ourselves and our descendants the inherent sovereign
rights of our Indian nations, rights secured under Indian treaties and agreements with
the United States, and all other rights and benefits to which we are entitled under the
laws and Constitution of the United States and the United Nations Declaration on the
Rights of Indigenous Peoples, to enlighten the public toward a better understanding of
the Indian people, to preserve Indian cultural values, and otherwise promote the health,
safety and welfare of the Indian people, do hereby establish and submit the following
resolution; and,
WHEREAS, the National Congress of American Indians (NCAI) was
established in 1944 and is the oldest and largest national organization of American
Indian and Alaska Native tribal governments; and,
WHEREAS, the NCAI “authorized a joint initiative with NARF (Native
American Rights Fund), The Morning Star Institute, and tribal governments and
organizations (the “Initiative”) to assist, represent and share responsibilities to monitor
policy and legislative issues that impact sacred places, to advocate for changes in law
and policy that improve protection for sacred places, to work cooperatively with
federal agencies to develop and implement policies and practices to provide and
improve protection for sacred places, and to convene presentations, workshops, and
roundtables designed to improve and advance protection of sacred places, in
cooperation with relevant tribal, federal and private interests;” and, further resolving
“that this joint initiative shall be guided by NCAI Resolution PHX-08-069C, NCAI
Policy Statement on Sacred Places, and NCAI Resolution 10-065, Calling for
Legislation to Provide a Right of Action to Protect Native Peoples’ Sacred Places”
(See, NCAI Resolution TUL-13-007); and,

Vacant

W ESTERN
Vacant

CHIEF EXECUTIVE OFFICER
Kevin Allis
FOREST COUNTY POTAWATOMI
COMMUNITY

NC AI HE AD QU ARTERS
1516 P Street, N.W.
Washington, DC 20005
202.466.7767
202.466.7797 fax
ww w . nc a i . o rg

WHEREAS, the Initiative worked with representatives of Native Nations,
NCAI, and cultural rights specialists during the Obama Administration on a variety of
efforts to protect Native Peoples’ sacred places and other cultural rights, including
securing protections for Ancestors and areas of sensitivity, most notably through a
series of Antiquities Act Proclamations, which the Trump Administration altered or
threatened to withdraw from its earliest days in office; and,
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WHEREAS, the Initiative worked on numerous efforts to protect and defend specific
Ancestors, sacred places and cultural rights, including the longstanding effort to counter damage done
to the definition of “Native American” in the Native American Graves Protection and Repatriation
Act (NAGPRA) by the Kennewick Man litigation—designed to prevent the Colville, Nez Perce, and
Umatilla Tribes, the Wanapum Band, and the Yakama Nation from repatriating and reburying their
Ancestor, Techaminsh Oytpamanatityt (Ancient One), which they could not do until 2017—and to
add a two-word amendment (“or was”) to NAGPRA, but House Natural Resources Committee
Chairman “Doc” Hastings (R-WA) vowed to defeat it and to repeal NAGPRA throughout his 20112015 tenure, despite the technical “or was” amendment being approved three times in the Senate; and
the need for this and other amendments to NAGPRA still exist; and,
WHEREAS, the Initiative previously provided a bare-bones cause of action draft for
protection of sacred places, which NCAI sent to Indian members, with a request for comments, and
the draft was provided to all the members of six meetings of the NCAI Subcommittee on Human,
Religious, and Cultural Concerns; and, while the comments were encouraging about the need and
direction, they were not content specific, and the Initiative engaged with numerous tribal leaders,
attorneys and cultural rights specialists and scholars on legislative drafts, but there was no opening
in Congress for substantive cultural rights legislation and the group ceased drafting after all doors to
the Trump Administration and the Senate were closed; and,
WHEREAS, just as no other religions are required to define the sacred or to provide details
of their ceremonies, the sacred must not be defined or limited by any definition or detail, and any
ceremonial detail or information must be provided on the basis of free, prior, and informed consent,
with the understanding that any explanation, description, or examples of sacred places are not
definitional or all inclusive; and,
WHEREAS, United States law has failed to protect American Indian, Alaska Native, and
Native Hawaiian Peoples’ religious freedom, and many laws affecting Native religious freedom,
sacred places, and cultural rights were coerced or enacted without free, prior, and informed consent;
and,
WHEREAS, many federal laws, regulations, and orders contain terms reflecting what should
be antiquated notions of racial superiority to and judgments regarding Native Peoples’ religions,
sacred places, and cultural rights, and must be brought into line with United States’ policy “to protect
and preserve for American Indians their inherent right of freedom to believe, express, and exercise
the traditional religions,” including but not limited to such superlatives as significant, central,
centrality, most sacred, most important, and importance, and characterizations suggesting that Native
religions are outside world religions, major religions, or high culture; and,
NOW THEREFORE BE IT RESOLVED that the National Congress of American Indians
calls on the 117th Congress to:
1. Conduct at least two oversight hearings, one in Indian Country and one in Washington,
DC, during the first 50 legislative days of the 1st Session, and to survey Native Peoples’ experiences
implementing the American Indian Religious Freedom Act, Native American Graves Protection and
Repatriation Act, and related laws, in order to improve practices and develop amendments to alleviate
negative impacts on the free exercise of traditional Native religions and cultural rights and the
protection of Native sacred places and areas of sensitivity; and,
2. Work with Native Peoples’ tribal and traditional religious leaders and cultural rights
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specialists and scholars, during the second 50 legislative days of the 1st Session, to draft legislation,
gain sponsors, and introduce needed amendments to AIRFA, NAGPRA, and related laws, so as to
address negative impacts on the free exercise of traditional Native religions and cultural rights and
the protection of Native sacred places and areas of sensitivity; and,
3. Conduct legislative hearings in Washington, DC, and in Indian Country, during the third
50 legislative days of the 1st Session on proposed text and legislative history addressing the need for
amendments that would accomplish and address at least the following:


Increased penalties and sanctions, and any needed new ones, for violation of treaties and laws
protecting Native ancestral remains and surrogates for human remains (e.g. cremation pots,
burial baskets, and other vessels, blankets and other wrappings, and essences), no matter if
they lived in ancient, distant, or contemporary times; objects of funerary processes, customs,
and ceremonies, and other cultural items of the deceased and their mourners; and graves,
burials, caves, mounds, shelters, cemeteries, burial grounds, markers, and pathways; and,



Increased penalties and sanctions, and any needed new ones, for violation of treaties and laws
protecting Native sacred places, approaches to sacred places, and areas of sensitivity,
including but not limited to Native Peoples' natural or structured ceremonial areas, cultural
locations, or any landscapes, landforms, underwater features, soundscapes, viewscapes—
including unobstructed views of, and accessibility to, celestial bodies, points of water, earth,
and sky—as well as usual and accustomed fishing, gathering, and hunting places; traditional
cultural properties or traditional cultural places; waters used for religious, ceremonial,
cultural, or traditional purposes for the spiritual health and well-being of the Native Peoples;
commemorative and observational localities; and any petroglyphs, rock art, markers, or other
messages from the Ancestors; massacre and memorial sites, killing fields, and other places of
mayhem; and certain tribally-designated historical sites; and,



Enhanced or new support, protection, and recognition for those with responsibility for
carrying out traditional Native religious practices, and tribal and traditional religious leaders’
declarations and protocols regarding sacred places and cultural rights, to include discouraging
inappropriate practices of some federal employees and entities to assert or impose their
opinions in inquiries, consultations, collaborations, or decisions regarding those obligations
and practices; and,



Cessation of federal practices and pressures for tribal and traditional religious leaders to
define, quantify, qualify, or otherwise prove or limit what constitutes the sacred, or to
designate or burden with any outside superlative or value judgment; and,



Provision for (a) the removal of any barriers to Tribal Nations’ exercise of inherent sovereign
powers to investigate across jurisdictions and prosecute and try cases and carry out sentences
for desecrators and violators of Ancestors, funerary or sacred objects, sacred places, or
cultural rights; and (b) removal of any barriers to Tribal Nations’ ability to refer investigations
and cases of the matters addressed in section (a), above, directly to the United States for these
same and related offenses, and meaningful prosecution when warranted; and,



Observance of the standard of free, prior, and informed consent regarding any decisions
impacting Native religious freedom, sacred places, or cultural rights; and,
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Elimination of existing laws terms of racial superiority to and value judgments regarding Native
Peoples’ religions, sacred places, and cultural rights, and aligning them with the United States’ policy
“to protect and preserve for American Indians their inherent right of freedom to believe, express, and
exercise the traditional religions;” and,



Recognition of and reliance on Native Peoples’ oral history and oral history traditions,
irrespective of the incorrect claims of the plaintiffs in the “Kennewick Man” case, and noting
that the findings of the genetic scientists validated the descendant Native Nations’ oral history
facts that Ancient One was their Ancestor; and,

BE IT FURTHER RESOLVED that the NCAI calls on Congress to enact a technical
amendment consistent with original intent to the definition of “Native American” of the NAGPRA,
in order to avoid future confusion, misinterpretation, or any unnecessary and inappropriate limitations
on which ancestral remains can be repatriated, that would add the words or was, as well as the words
any geographic area that is now located within the boundaries of, so that the new definition would
read: “‘Native American’ means of, or relating to, a tribe, people, or culture that is or was indigenous
to any geographic area that is now located within the boundaries of the United States.” This
technical amendment clarifying the intended definition would serve to avoid future
misinterpretations, would address confusion created by judicial interpretations of NAGPRA, and
would restore to the law the congressionally intended purpose; and,
BE IT FURTHER RESOLVED that the NCAI calls on Congress to update the National
Historic Preservation Act to provide for the recognition and respect for Native Peoples’ Declarations
of Sacred Places and Cultural Rights, or Proclamations, or other mechanisms to designate Traditional
Cultural Properties or Traditional Cultural Places (TCPs) and to make them eligible for the National
Register of Historic Places; and,
BE IT FINALLY RESOLVED that this resolution shall be the policy of NCAI until it is
withdrawn or modified by subsequent resolution.
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CERTIFICATION

The foregoing resolution was adopted by the General Assembly at the 2020 Annual Session of the
National Congress of American Indians, held Nov 8, 2020 - Nov 13, 2020, with a quorum present.

Fawn Sharp, President
ATTEST:

Juana Majel Dixon, Recording Secretary
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